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TWENTIETH GUAM LEGISLATURE 
1990 (SECOND) Regular Session 

ON OF P W  OF AN ACI' TO THE GOVERNOR 

This is to certify that Substitute Bill No. 1220 (LS), "AN ACT TO ADD A NEW CHAIYTTER 12 TO 
TITLE 19, GUAM CODE ANNOTATED, TO CREATE AN EXPEDITED JUDICIAL PROCESS DIVISION 
M THE SUPERIOR COURT FOR CHILD SUPPORT PROCEEDINGS; TO MAKE AN APPROPRIATION 
THEREFOR; TO APPROVE THE TRANSFER OF THE CHlLD SUPPORT ENFORCEMENT OFFICE FROM 
THE DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES TO THE DEPARTMENT OF LAW; 
TO REPEAL AND REENACT $$2801, 2803, 2809, 2810, 2813, 2814, 2817, 2818, TO ADD NEW 
$$2820.1 AND 2830.1, AND TO REPEAL AND REENACT $52823 AND 2830, ALL OF TITLE 10, 
GUAM CODE ANNOTATED, REGARDING COLLECTION OF SUPPORT; TO REPEAL AND REENACT 
SUBSECTION (b) AND TO ADD SUBSECTIONS (c) ,  (d), (e), (0, (g), (h), AND (i) ALL TO $121 1 OF 
THE CODE OF CIVJL PROCEDURE RELATIVE TO CONTEMPT; TO ESTABLISH A COMMI'ITEE TO 
DEVELOP FORMS AND PROCEDURES FOR CHILD SUPPORT AND RELATED MATTERS; TO ADD A 
NEW $2849 TO TITLE 10, GUAM CODE ANNOTATED, TRANSFERRING THE COLLECTION 
FUNCTION TO THE EXECUTIVE BRANCH; AND MAKING AN APPROPRIATION TO FUND 
LITIGATION OVER THE GUAM RATE AGREEMENT," was on the 1st day of May, 1990, duly and 
regularly passed. 
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AN ACT TO ADD A NEW CHAPTER 12 TO TITLE 19, 
GUAM CODE ANNOTATED, TO CREATE AN 
EXPEDITED JUDICIAL PROCESS DIVISION IN THE 
SUPERIOR COURT FOR CHILD SUPPORT 
PROCEEDINGS; TO MAKE AN APPROPRIATION 
THEREFOR; TO APPROVE THE TRANSFER OF THE 
CHILD SUPPORT ENFORCEMENT OFFICE FROM THE 
DEPARTMENT OF PUBLIC HEALTH AND SOCIAL 
SERVICES TO THE DEPARTMENT OF LAW; TO REPEAL 
AND REENACT 852801, 2803, 2809, 2810, 2813, 2814, 
2817, 2818, TO ADD NEW 882820.1 AND 2830.1, AND 
TO REPEAL AND REENACT $52823 AND 2830, ALL OF 
TITLE 10, GUAM CODE ANNOTATED, REGARDING 
COLLECTION OF SUPPORT; TO REPEAL AND 
REENACT SUBSECTION (b) AND TO ADD 
SUBSECTIONS (c), (d), (e), (f), (g), (h), AND (i) ALL 
TO $1211 OF THE CODE OF CIVIL PROCEDURE 
RELATIVE TO CONTEMPT; TO ESTABLISH A 



COMMITTEE TO DEVELOP FORMS AND PROCEDURES 
FOR CHILD SUPPORT AND RELATED MATTERS; TO 
ADD A NEW $2849 TO TITLE 10, GUAM CODE 
ANNOTATED, TRANSFERRING THE COLLECTION 
FUNCTION TO THE EXECUTIVE BRANCH; AND 
MAKING AN APPROPRIATION TO FUND LITIGATION 
OVER THE GUAM RATE AGREEMENT. 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

2 Section 1. A new Chapter 1 2  i s  added t o  T i t l e  1 9  of t h e  Guam 

3 Code Annotated, t o  read a s  follows: 

4 "CHAPTER 1 2  

5 EXPEDITED J U D I C I A L  PROCESS 

6 S12101. Author iza t ion  f o r  expedi ted  j u d i c i a l  process;  

7 Court r e fe rees .  

4 ( a )  There i s  hereby crea ted  an expedited j u d i c i a l  process 

l agency which s h a l l  c o n s t i t u t e  a  d iv i s ion  of t h e  Superior Court 

1 0  t o  be designated t h e  ' J u d i c i a l  Hearings Division".  

1 1  (b)  The J u d i c i a l  Hearings Division ( t h e  "Division") s h a l l  

1 2  be a  court  of record adminis tered by one (1) o r  more re fe rees  

1 3  appointed by t h e  p r e s i d i n g  judge of t h e  Super ior  Court .  A 

1 4  re fe ree  s h a l l  serve a t  t h e  pleasure of t h e  pres id ing  judge. 

1 5  (c )  The amount and r a t e  of compensation, and t h e  du t i e s  of 

1 6  court  r e fe rees  appointed pursuant t o  t h i s  chapter  s h a l l  be f ixed 

1 7  by t h e  J u d i c i a l  Council; provided, however, t h a t  a  person so 

1 8  appointed s h a l l  be a n  a t torney  l icensed  t o  p r a c t i c e  law on Guam. 

1 9  512102. P r i n c i p a l  purpose of t h e  Divis ion;  Expedited 

2 0  process.  



( a )  The p r i n c i p a l  purpose of t h e  Division i s  t o  provide a 

speedy and e f f i c i e n t  l e g a l  process i n  c h i l d  support  cases which 

w i l l  a s s i s t  t h e  S u p e r i o r  Court  judges i n  a d j u d i c a t i n g  

maintenance and support  mat te rs  and i n  en fo rc ing  o rde r s  f o r  

support i n  accordance with app l i cab le  f e d e r a l  and t e r r i t o r i a l  

laws, r u l e s  and regula t ions .  

(b) The pres id ing  judge of t h e  Superior  Court may assign 

such o t h e r  pre-adjudicat ion mat ters  a s  he cons iders  proper t o  

the  Division, including Family Division mat ters  a s  provided i n  

95113 of T i t l e  1 9 ,  Guam Code Annotated; provided, t h a t  such 

assignments do not impair t h e  p r i n c i p a l  purpose of t h e  Division 

as  s e t  out i n  subsection ( a )  of t h i s  S12102. 

512103. Duties of t h e  Divis ion ' s  r e f e r e e s .  The d u t i e s  of 

t h e  Div i s ion ' s  r e fe rees  s h a l l  be sub jec t  t o  cour t  r u l e s ,  which 

s h a l l  be adopted no l a t e r  than s i x t y  ( 6 0 )  days a f t e r  t h e  

e f f e c t i v e  d a t e  of t h i s  Chapter, and which s h a l l  include t h e  

following d u t i e s  i n  maintenance and support mat te rs :  

( a )  To t ake  testimony and receive evidence f o r  t h e  record; 

(b)  To hear  and decide motions and pre l iminary  mat ters  

unless t h e  same a r e  appealed by any par ty ;  

(c)  TO e n t e r  de fau l t  orders;  

(dl To accept  and approve voluntary  acknowledgement of 

c h i l d  suppor t  l i a b i l i t y  and s t i p u l a t e d  agreements t o  pay 

support; 

( e )  To accept  and approve voluntary  acknowledgements of 

pa tern i ty ;  



( f )  To e n t e r  t e m p o r a r y  o r d e r s  f o r  s u p p o r t  i n  complex  

cases; 

( g )  To d i s c h a r g e  on  b e h a l f  o f  t h e  S u p e r i o r  C o u r t ,  s u b j e c t  

t o  t h e  a p p r o v a l  by  t h e  p r e s i d i n g  j udge ,  a n y  o t h e r  d u t i e s  t h e  

S u p e r i o r  C o u r t  may h a v e  u n d e r  C h a p t e r  2  o f  T i t l e  10 ,  Guam Code 

Anno ta t ed ,  r e l a t i n g  t o  c h i l d  s u p p o r t  e n f o r c e m e n t .  

5 1 2 1 0 4 .  A p p r o p r i a t i o n  a u t h o r i z e d .  T h e r e  a re  h e r e b y  

a u t h o r i z e d  t o  be a p p r o p r i a t e d  f rom t h e  G e n e r a l  Fund s u c h  sums a s  

may b e  n e c e s s a r y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r . "  

S e c t i o n  2 .  One Hundred  T h i r t y - S e v e n  T h o u s a n d  Two Hundred  

S e v e n t y - F o u r  Dol lars  ( $ 1 3 7 , 2 7 4 )  a r e  h e r e b y  a p p r o p r i a t e d  f r o m  t h e  

F i s c a l  Year 1 9 9 1  r e v e n u e s  o f  t h e  G e n e r a l  Fund t o  f u n d  i n  t h e  

f o l l o w i n g  a m o u n t s  t h e  f o l l o w i n g  new p o s i t i o n s  r e q u i r e d  f o r  t h e  

J u d i c i a l  H e a r i n g s  D i v i s i o n  e s t a b l i s h e d  by S e c t i o n  1 o f  t h i s  A c t :  

J o b  T i t l e :  Annual S a l a r y :  

A s s i s t a n t  C l e r k  I - $17 ,978  

A s s i s t a n t  C l e r k  I - $17 ,978  

A s s i s t a n t  C l e r k  I1 - $19,889 

A s s i s t a n t  C l e r k  I1 - $19 ,889  

Deputy C l e r k  I V  - $31,652 

E l e c t r o n i c  C o u r t  R e p o r t e r  I1 - $29 ,888  

F i s c a l  Officer I11 - $32,534 

S e c t i o n  3 .  The  L e g i s l a t u r e  a p p r o v e s  a n d  r a t i f i e s  t h e  

R e o r g a n i z a t i o n  P l a n  a d o p t e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  H e a l t h  a n d  

S o c i a l  S e r v i c e s  a n d  t h e  Depar tment  o f  Law p u r s u a n t  t o  E x e c u t i v e  Orde r  

N o .  89-6, P u b l i c  Law 17-81,  a n d  C h a p t e r  I V ,  T i t l e  V I  o f  t h e  



Government C o d e .  A l l  p e r s o n n e l  s e r v i n g  i n  p o s i t i o n s  i n  t h e  C h i l d  

S u p p o r t  Enfo rcemen t  O f f i c e  t h a t  have  b e e n  i d e n t i f i e d  f o r  t r a n s f e r  

s h a l l  be t r a n s f e r r e d  t o  t h e  D e p a r t m e n t  o f  Law w i t h o u t  l o s s  of  

s e n i o r i t y ,  p e r s o n n e l  s t a t u s  o r  b e n e f i t s  a c c r u i n g  t o  them a t  t h e  t i m e  

o f  t r a n s f e r .  A l l  r e c o r d s ,  f i l e s  and  equipment  u n d e r  c o n t r o l  o f  t h e  

C h i l d  S u p p o r t  Enforcement  O f f i c e  o f  t h e  Depar tment  o f  P u b l i c  H e a l t h  

and  S o c i a l  S e r v i c e s  a r e  t r a n s f e r r e d  t o  t h e  Department  o f  Law. 

S e c t i o n  4 .  5 2 8 0 1  o f  T i t l e  10, Guam Code Anno ta t ed ,  i s  r e p e a l e d  

and  r e e n a c t e d  t o  r e a d :  

"S2801.  D e f i n i t i o n s .  A s  u s e d  i n  t h i s  A r t i c l e :  

(1) 'Absent  p a r e n t '  means a n y  p e r s o n  who i s  r e s p o n s i b l e  

f o r  t h e  s u p p o r t  o f  a c h i l d ,  who i s  a b s e n t  f rom t h e  h o u s e h o l d  

w h e t h e r  s u c h  p e r s o n ' s  l o c a t i o n  i s  known o r  unknown, a n d  who 

f a i l s  t o  p r o v i d e  f o r  t h e  s u p p o r t  o f  s u c h  c h i l d .  

( 2 )  ' D e p a r t m e n t '  means t h e  Depa r tmen t  o f  Law, u n l e s s  

o t h e r w i s e  e x p r e s s l y  p r o v i d e d  o r  u n l e s s  t h e  c o n t e x t  c l e a r l y  

r e q u i r e s  o t h e r w i s e .  

(3 )  'Dependent  c h i l d '  means a  p e r s o n  who h a s  n o t  r e a c h e d  

t h e  a g e  o f  m a j o r i t y  o r  who i s  e l i g i b l e  f o r  a s s i s t a n c e  t o  

dependent  c h i l d r e n .  

( 4 )  ' P u b l i c  a s s i s t a n c e '  or  ' a s s i s t a n c e '  means any  money 

payments  made b y  t h e  Depa r tmen t  o f  P u b l i c  H e a l t h  a n d  S o c i a l  

S e r v i c e s  which are p a i d  t o  or  f o r  t h e  b e n e f i t  o f  any dependent  

c h i l d .  " 

S e c t i o n  5 .  S2803 of  T i t l e  1 0 ,  Guam Code Anno ta t ed ,  i s  r e p e a l e d  

a n d  r e e n a c t e d  t o  read: 



1 "52803. Dependent c h i l d ;  a b s e n t  p a r e n t .  

2 ( a )  When a  c u s t o d i a l  p a r e n t  o r  p e r s o n  e n t i t l e d  t o  s p o u s a l  

3 s u p p o r t  i s  a c c e p t e d  f o r  w e l f a r e  o r  f o o d  s t amp  a s s i s t a n c e ,  and  

4 t h e  Depar tment  o f  P u b l i c  H e a l t h  a n d  S o c i a l  S e r v i c e s  d e t e r m i n e s  

5 t h a t  t h e r e  i s  a n  a b s e n t  p a r e n t  or fo rmer  s p o u s e  who i s  o r  s h o u l d  

6 be p a y i n g  s u p p o r t  t o  t h e  c u s t o d i a l  p a r e n t ,  t h e  Depar tment  o f  

7 P u b l i c  H e a l t h  a n d  S o c i a l  S e r v i c e s  s h a l l  g i v e  prompt n o t i f i c a t i o n  

8 t o  t h e  A t t o r n e y  G e n e r a l  w i t h  s u c h  i n f o r m a t i o n  a s  t h e  D i r e c t o r  o f  

9 P u b l i c  H e a l t h  and  S o c i a l  S e r v i c e s  a n d  t h e  A t t o r n e y  G e n e r a l  s h a l l  

1 0  a g r e e  i s  a p p r o p r i a t e  and  n e c e s s a r y  t o  c o l l e c t  s u p p o r t .  

1 1  ( b )  I n  a l l  cases i n  which t h e  a b s e n t  p a r e n t  i s  i n  Guam and 

1 2  h i s  o r  h e r  whereabou t s  known, a  r e p r e s e n t a t i v e  o f  t h e  A t t o r n e y  

3 G e n e r a l  s h a l l  i n t e r v i e w  s u c h  p a r e n t  a s  soon  as  p o s s i b l e  a f t e r  

1 4  t h e  n o t i c e  i s  r e c e i v e d  o r  t h e  m a t t e r  i s  o t h e r w i s e  r e c e i v e d  by 

1 5  t h e  A t t o r n e y  G e n e r a l  f o r  a c t i o n .  The A t t o r n e y  G e n e r a l ' s  o f f i c e  

1 6  s h a l l  d e t e r m i n e  s u c h  p a r e n t ' s  a b i l i t y  t o  s u p p o r t  h i s  o r  h e r  

1 7  c h i l d r e n ,  a t t e m p t  t o  r e a c h  a  s t i p u l a t e d  s e t t l e m e n t  so t h a t  t h e  

1 8  p a r e n t  c a n  comply w i t h  h i s  or  h e r  o b l i g a t i o n  t o  s u p p o r t  h i s  o r  

1 9  h e r  c h i l d r e n ,  d i s c u s s  h i s  or h e r  p a r e n t a l  r e s p o n s i b i l i t i e s  and  

20  e x p l o r e  t h e  p o s s i b i l i t y  o f  t h e  r e s u m p t i o n  o f  a  p a r e n t a l  

2 1 r e l a t i o n s h i p  w i t h  t h e  c h i l d r e n .  F a i l u r e  t o  c o n d u c t  s u c h  a n  

2 2  i n t e r v i e w  s h a l l  n o t  be a d e f e n s e  i n  any  c o u r t  a c t i o n  t o  c o l l e c t  

2 3 or set s u p p o r t .  " 

2 4  S e c t i o n  6 .  52809 of T i t l e  10, Guam Code Anno ta t ed ,  i s  r e p e a l e d  

2 5  and  r e e n a c t e d  t o  r e a d :  

2 6 "2809. A s s i s t a n c e  by  p r i v a t e  p a r t i e s .  



1 Upon r e q u e s t  o f  t h e  A t t o r n e y  G e n e r a l ,  o r  upon r e c e i p t  o f  a 

2 subpoena i s s u e d  by t h e  c l e r k  o f  t h e  S u p e r i o r  C o u r t  o f  Guam, a t  

3 t h e  r e q u e s t  o f  a p r i v a t e  a t t o r n e y  r e p r e s e n t i n g  a n  o b l i g e e ,  any  

4 employe r  i n  Guam, i n c l u d i n g  government  o f  Guam d e p a r t m e n t s ,  

5 a g e n c i e s ,  a n d  e n t i t i e s ,  s h a l l  f u r n i s h  t o  t h e  A t t o r n e y  G e n e r a l  o r  

6 s u c h  p r i v a t e  a t t o r n e y  r e p r e s e n t i n g  a n  o b l i g e e  t h e  l a s t  known 

7 a d d r e s s ,  s o c i a l  s e c u r i t y  number a n d  a n y  i n f o r m a t i o n  i t  h a s  

8 c o n c e r n i n g  wages,  s a l a r y ,  a n d  income o f  t h e  a b s e n t  p a r e n t  t h e  

9 s u b j e c t  o f  t h e  r e q u e s t  o r  subpoena ."  

10 S e c t i o n  7 .  52810 o f  T i t l e  10, Guam Code Anno ta t ed ,  i s  r e p e a l e d  

1 1  and  r e e n a c t e d  t o  r e a d :  

12  "52810. C o l l e c t i o n ,  a c c o u n t i n g  a n d  d i s b u r s e m e n t  o f  

3 f u n d s .  

14 ( a )  The Department  s h a l l  c o o p e r a t e  w i t h  t h e  Department  o f  

1 5  P u b l i c  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  t h e  D e p a r t m e n t  o f  

1 6  A d m i n i s t r a t i o n ,  a n d  t h e  S u p e r i o r  C o u r t  o f  Guam i n  t h e  

1 7  c o l l e c t i o n ,  a c c o u n t i n g  f o r  a n d  d i s b u r s e m e n t  o f  f u n d s  p a i d  

1 8  p u r s u a n t . t o  any  o r d e r  o f  s u p p o r t  i s s u e d  by  t h e  S u p e r i o r  Cour t  o r  

1 9  any  o t h e r  s t a t e  h a v i n g  j u r i s d i c t i o n  when s u c h  order a f f e c t s  t h e  

2 0  Depar tmen t  o f  P u b l i c  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a w e l f a r e  

2 1 r e c i p i e n t  o r  a  p e r s o n  r e c e i v i n g  a s s i s t a n c e  p u r s u a n t  t o  t h e  

2 2  p r o v i s i o n s  o f  t h i s  s u b c h a p t e r .  

23  (b) With r e s p e c t  t o  a n y  f u n d s  p a i d  t o  t h e  Department  o f  

2 4  P u b l i c  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  p u r s u a n t  t o  a n y  o r d e r  o f  

2 5 s u p p o r t ,  which have  remained  unc la imed f o r  n o t  less  t h a n  two ( 2 )  



1 years  a f t e r  d i l i g e n t  e f f o r t  t o  l o c a t e  t h e  person e n t i t l e d  t o  

2  such funds, t h e  Superior Court may e n t e r  an order  decreeing: 

3 (1) That t h e  funds be returned t o  t h e  person who paid 

4 them pursuant t o  t h e  order of support;  o r  

5 ( 2 )  That t h e  funds be deposited w i t h  t h e  Treasurer of 

6 Guam i n  an in te res t -bea r ing  account f o r  a  per iod of f i v e  

7 (5)  years,  a f t e r  which time, i f  s t i l l  unclaimed, t h e  funds 

8 s h a l l  escheat t o  t h e  government of Guam. 

9 ( c )  I f  a  c laimant  proves t o  t h e  s a t i s f a c t i o n  of t h e  

1 0  Superior Court within f i v e  ( 5 )  years  a f t e r  t h e  deposi t  of funds 

1 1  under paragraph ( 2 )  of subsect ion (b )  of t h i s  52810 t h a t  he o r  

1 2  she has a  j u s t  and l e g a l  claim t o  any p a r t  of t h e  funds, t h e  

I Court may order  t h a t  repayment s h a l l  be made t o  such claimant .  

1 4  The c l e r k  of t h e  cour t  s h a l l  i s s u e  a  c e r t i f i c a t e  under t h e  

1 5  o f f i c i a l  s e a l  of t h e  court  embodying t h e  terms and provisions of 

1 6  t h e  o rde r  and t r ansmi t  t h e  c e r t i f i c a t e  t o  t h e  Off ice  of t h e  

1 7  Treasurer w i t h  whom t h e  funds were deposi ted.  

1 8  ( d )  The Department s h a l l  a s c e r t a i n  t h e  a b i l i t y  of an 

1 9  absent parent  t o  support o r  cont r ibute  t o  the  support  of h i s  o r  

2 0  her  dependents,  i n  accordance w i t h  a  c h i l d  support  formula 

2 1 accepted and approved by t h e  Attorney General." 

2 2  Section 8 .  S2813 of T i t l e  10, Guam Code Annotated, i s  repealed 

2 3  and reenacted t o  read: 

2 4  "52813. Late charges.  ( a )  I f  an obl igor  w i l l f u l l y  f a i l s  

2 5  t o  make requi red  support  payments a s  ordered by t h e  cour t ,  t h e  

2 6  cour t  s h a l l  impose an i n t e r e s t  and pena l ty  charge i n  favor of 



t he  obl igee of one percent (1%) per month on t h e  delinquency f o r  

each month o r  p a r t  thereof t h a t  payments a r e  del inquent ,  or  t e n  

percent ( 1 0 % )  of the  amount of t h e  t o t a l  delinquency, whichever 

i s  g r e a t e r .  In addi t ion,  i f  t h e  court  orders  a  pe r iod ic  payment 

schedule f o r  support a r rearages ,  t h e  court  s h a l l  order  i n t e r e s t  

t o  accrue on t h e  unpaid balance a t  t h e  r a t e  of twelve percent 

( 1 2 % )  per  annum i n  favor of t h e  obl igee.  

( b )  When a  support  order  f a i l s  t o  s t a t e  t h e  d a t e  upon 

which support  payments a r e  t o  commence, t h e  payments s h a l l  

commence on t h e  f i r s t  day of t h e  month next  fo l lowing t h e  

e f f e c t i v e  d a t e  of t h e  order ,  and, i f  payments a r e  monthly, on 

t h e  f i r s t  day of each month t h e r e a f t e r .  

( c )  Unless an o rde r  of t h e  cour t  s p e c i f i e s  some o the r  

e f f e c t i v e  da te ,  t h e  e f f e c t i v e  d a t e  of an order  of support  s h a l l  

be t h e  d a t e  t h a t  t h e  court  makes a  ru l ing  from t h e  bench i f  the  

court  makes an o r a l  order  a t  a  hearing, o r  t h e  da te  the  order i s  

entered whichever is  e a r l i e r .  I f  a support order  i s  based on a 

s t i p u l a t i o n  of t h e  p a r t i e s ,  t h e  e f f e c t i v e  da te  s h a l l  be t h e  date  

t h e  s t i p u l a t i o n  is  f i r s t  f i l e d  o r  presented t o  t h e  cour t ,  e i t h e r  

o r a l l y  o r  i n  w r i t i n g ,  u n l e s s  t h e  s t i p u l a t i o n  a s  approved 

contains  some other  e f f e c t i v e  d a t e .  

(d )  Unless a  support  o rde r  provides f o r  s p e c i f i c  due 

da tes ,  monthly support payments s h a l l  be due and payable on t h e  

f i r s t  day of every month, I f  support i s  by order  t o  be paid on 

a  d a t e  c e r t a i n ,  it s h a l l  become del inquent  i f  not paid on o r  

before t h a t  da te .  If a  due d a t e  f a l l s  on a  Saturday, Sunday, or  



1  l e g a l  Guam holiday, t h e  payment s h a l l  become due on t h e  regular  

2 business day next fol lowing."  

3 Section 9 .  52814 of T i t l e  10, Guam Code Annotated, i s  repealed 

4 and reenacted t o  read a s  fol lows:  

5 "52814. Fee. The Child Support Enforcement Off ice of t h e  

6 Department of Law s h a l l  represent  those persons not  within the  

7 Federal Aid f o r  Dependent Children Program without charge." 

8 Section 10. 52817 of T i t l e  10, Guam Code Annotated, i s  repealed 

9 and reenacted t o  read: 

10 "52817. Payment schedule.  ( a )  The Attorney General s h a l i  

1 1  adopt ,  pursuant  t o  t h e  Admin i s t r a t ive  Adjudica t ion  Law, a  

1 2  schedule of normal c h i l d  support payments t o  be paid by a  non- 

cus tod ia l  parent  t o  a  cus tod ia l  parent  pursuant t o  subsect ions 

1 4  (c) (1) and ( c )  ( 2 )  of t h i s  S2817, t o  be updated every two ( 2 )  

1 5  years .  

1 6  (b)  The presumptions s e t  f o r t h  i n  subsec t ions  ( c )  (1) and 

1 7  (c )  ( 2 )  of t h i s  52817 s h a l l  be considered by t h e  court  i n  s e t t i n g  

1 8  c h i l d  suppor t .  The cour t  s h a l l  e n t e r  appropr ia t e  w r i t t e n  o r  

1 9  s p e c i f i c  f ind ings  on t h e  record i f  it f i n d s  t h a t  it would be 

2 0  unjus t  o r  inappropr ia t e  t o  apply t h e  presumptions c r e a t e d  by 

2 1 such subsec t ions  ( c )  (1) and ( c )  ( 2 )  , which presumptions w i l l  

2 2  thereby be s u f f i c i e n t l y  rebut ted .  

2  3 (c)  The payment schedule s h a l l  be prepared a s  follows: 

2 4  (1) The schedule s h a l l  include t a b l e s  based on 

2  5 t h e  income of t h e  p a r t i e s  which e s t a b l i s h  t h e  amounts 

2  6 of support which each parent can a f f o r d  t o  cont r ibute  



t o  t h e  c a r e  o f  t h e  minor  c h i l d r e n .  The amounts  

e s t a b l i s h e d  by  t h a t  pa r t  o f  t h e  s c h e d u l e  which  i s  

based upon t h e  e a r n i n g s  o f  t h e  p a r e n t s  s h a l l  o p e r a t e  

as  a r e b u t t a b l e  p r e s u m p t i o n  a s  t o  t h e  amoun t s  o f  

s u p p o r t  which  e a c h  p a r e n t  c a n  a f f o r d  t o  c o n t r i b u t e  

t o w a r d s  t h e  care o f  t h e  minor  c h i l d  o r  c h i l d r e n .  

( 2 )  The s c h e d u l e  s h a l l  i n c l u d e  tables  showing 

t h e  a v e r a g e  d o l l a r  amounts n e c e s s a r y  t o  r a i s e  from one 

(1) t o  a t  l e a s t  f i f t e e n  (15)  c h i l d r e n  i r r e s p e c t i v e  o f  

t h e  income o f  t h e  p a r e n t s ,  b a s e d  on a c c e p t e d  w e l f a r e  

g u i d e l i n e s  a n d  s t a t i s t i c s ,  f o o d  s t a m p  g u i d e l i n e s ,  

a v e r a g e  c o s t s  o f  r a i s i n g  c h i l d r e n  n a t i o n w i d e  t a k i n g  

i n t o  a c c o u n t  Guam's income l e v e l s  a n d  t h e  i s l a n d ' s  

u n i q u e  c u l t u r e ,  e x p e n s e s ,  a n d  t h e  n e e d s  o f  c h i l d r e n  

raised on Guam, and  such  o t h e r  matters as t h e  A t t o r n e y  

G e n e r a l  deems r e l e v a n t .  The f i g u r e s  set o u t  i n  s u c h  

t a b l e s  s h a l l  o p e r a t e  a s  a  r e b u t t a b l e  p re sumpt ion  a s  t o  

t h e  n e e d s  o f  t h e  c h i l d  o r  c h i l d r e n .  

(6) The s c h e d u l e  s h a l l  t a k e  i n t o  a c c o u n t  t h e  income o f  

e a c h  p a r e n t  a n d  t h e  n e c e s s a r y  a n d  r e a s o n a b l e  e x p e n s e s  a n d  d e b t s  

o f  e a c h  o f  t h e  p a r t i e s ,  t h e  needs  o f  t h e  c h i l d  o r  c h i l d r e n ,  t h e  

needs  o f  t h e  c u s t o d i a l  p a r e n t  as t o  a s s i s t a n c e  i n  c a r i n g  f o r  t h e  

minor  c h i l d  o r  c h i l d r e n ,  and  t h e  a b i l i t y  o f  e a c h  p a r e n t  t o  p a y .  

I n  a n y  c o u r t  h e a r i n g ,  s u c h  c r i t e r i a  s h a l l  be a p p l i e d  by  t h e  

c o u r t  i n  c o n j u n c t i o n  w i t h  t h e  r e b u t t a b l e  p r e s u m p t i o n s  a r i s i n g  

f rom t h e  s c h e d u l e s  i n  a r r i v i n g  a t  a n  e q u i t a b l e  c h i l d  s u p p o r t  



1  o r d e r .  The s c h e d u l e  s h a l l  c o n t a i n  d e f i n i t i o n s  a s  t o  income,  

2 e x p e n s e s ,  a n d  o t h e r  m a t t e r s  s o  t h a t  t h e  s c h e d u l e  i s  c lear  a n d  

3 u n d e r s t a n d a b l e  s o  as t o  min imize  l i t i g a t i o n  o v e r  c h i l d  s u p p o r t  

4 payments .  

5 (e )  U n t i l  a new s c h e d u l e  i s  p r o m u l g a t e d  a s  r e q u i r e d  by  

6  t h i s  S2817, t h e  s c h e d u l e  p r e v i o u s l y  p r o m u l g a t e d  by  t h e  D i r e c t o r  

7 of  P u b l i c  H e a l t h  a n d  S o c i a l  S e r v i c e s  s h a l l  c o n t i n u e  t o  be u s e d  

8 i n  t h e  manner s p e c i f i e d  b y  P u b l i c  Law 18-17 as a  g u i d e l i n e  i n  

9 cases where t h e  c o u r t  deems it r e l e v a n t . "  

1 0  S e c t i o n  11. S2818 o f  T i t l e  1 0 ,  Guam Code Annota ted ,  i s  r e p e a l e d  

1 1  and  r e e n a c t e d  t o  read: 

1 2  "52818. T r i a l  of p a t e r n i t y  a n d  s t a n d a r d  o f  p r o o f .  

13 ( a )  When t h e  p a t e r n i t y  o f  a  c h i l d  i s  d i s p u t e d ,  t h e  

1 4  d e t e r m i n a t i o n  o f  p a t e r n i t y  s h a l l  be made b y  t h e  c o u r t  w i t h o u t  a 

1 5  j u r y .  The t r i a l  s h a l l  be a  c i v i l  t r i a l  a n d  t h e r e  s h a l l  be no 

1 6  r i g h t  t o  a j u r y  t r i a l  on t h e  i s s u e  o f  p a t e r n i t y .  The s t a n d a r d  

1 7  of  p roo f  s h a l l  be by  clear a n d  c o n v i n c i n g  e v i d e n c e .  

1 8  (b) When t h e  p a t e r n i t y  o f  a  c h i l d  i s  d i s p u t e d ,  a l l  p a r t i e s  

1 9  i n  t h e  c o n t e s t e d  p a t e r n i t y  matter i n c l u d i n g  t h e  c h i l d  s h a l l  be 

2 0  o r d e r e d  b y  t h e  c o u r t  t o  s u b m i t  t o  a g e n e t i c  t e s t  upon t h e  

2  1  request o f  a n y  p a r t y  t o  t h e  a c t i o n ,  upon r e a s o n a b l e  t e r m s  and  

2 2  c o n d i t i o n s .  The J u d i c i a l  C o u n c i l  s h a l l ,  w i t h i n  n i n e  ( 9 )  months 

23  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  52818,  p r o m u l g a t e  r u l e s  o f  

2 4  e v i d e n c e  a s  t o  t h e  a d m i s s i b i l i t y  of r e p o r t s  o f  t e s t  r e s u l t s ,  

2 5  which r u l e s  s h a l l  p r o v i d e  c i r c u m s t a n c e s  u n d e r  which r e p o r t s  o f  

2 6  tes t  r e s u l t s  c a n  be a d m i t t e d  w i t h o u t  t h e  n e c e s s i t y  o f  c a l l i n g  



1 e x p e r t  w i t n e s s e s  f rom o f f - i s l a n d  w h i l e  p r o v i d i n g  c r i t e r i a  t o  

2 i n s u r e  t h e  a c c u r a c y  o f  tes ts  and  t h e  p r o c e d u r e s  s u r r o u n d i n g  t h e  

3 t e s t s .  U n t i l  t h e  new r u l e s  t a k e  e f f e c t ,  t h e  c o u r t  may admi t  

4 s u c h  p a t e r n i t y  tes ts  on t e r m s  t h a t  are j u s t  and  i n  t h e  i n t e r e s t  

5 o f  j u s t i c e . "  

6 S e c t i o n  1 2 .  52820.1  i s  added  t o  T i t l e  10 ,  Guam Code Anno ta t ed ,  

7 t o  r e a d  a s  f o l l o w s :  

8 "52820.1 The c o u r t  may modi fy  a p r e v i o u s  o r d e r  i s s u e d  by 

9 t h e  S u p e r i o r  Cour t  o f  Guam as it r e l a t e s  t o  s u p p o r t  p u r s u a n t  t o  

10  S2820 o f  t h i s  T i t l e  o r  a s  it r e l a t e s  t o  c h i l d  c u s t o d y  o n l y  i f  

1 1  t h e  p a r t y  n o t  moving f o r  t h e  m o d i f i c a t i o n  i s  p e r s o n a l l y  s e r v e d  

1 2  on Guam, o r  i f  b o t h  p a r t i e s  s o  s t i p u l a t e ,  or  i f  t h e  c h i l d r e n  a r e  

3 bona f i d e  r e s i d e n t s  o f  Guam. T h i s  52820.1  s h a l l  n o t  i n  any  way 

1 4  p r o h i b i t  t h e  A t t o r n e y  G e n e r a l  f rom b r i n g i n g  a c t i o n s  on b e h a l f  o f  

1 5  a  c u s t o d i a l  p a r e n t  o r  o t h e r  p e r s o n  h a v i n g  c u s t o d y  o f  c h i l d r e n  on 

1 6  Guam a g a i n s t  a n o n - c u s t o d i a l  p a r e n t  l i v i n g  o u t s i d e  o f  Guam 

1 7  p u r s u a n t  t o  t h e  Uniform R e c i p r o c a l  Enforcement  o f  Suppor t  A c t . "  

1 8  S e c t i o n  1 3 .  52823 o f  T i t l e  10,  Guam Code Anno ta t ed ,  is  r e p e a l e d  

1 9 and r e e n a c t e d  t o  r e a d :  

2 0  "52823. Mandatory  a t t a c h m e n t  o f  t e r r i t o r i a l  income t a x  

2 1 r e f u n d s  and o t h e r  sums owed b y  t h e  government  o f  Guam t o  a n  

2 2  o b l i g o r .  

2 3 ( a )  Whenever a n  o b l i g o r  i s  d e l i n q u e n t  i n  t h e  amount o f  One 

2 4  Hundred F i f t y  Dollars ($150)  o r  more, t h e  Department  s h a l l  s end  

25  w r i t t e n  n o t i c e  t h r o u g h  t h e  U n i t e d  S t a t e s  m a i l ,  t o  t h e  o b l i g o r  

2 6 t h a t  w i t h h o l d i n g  w i l l  b e  made f rom a n y  t a x  r e f u n d  o r  o t h e r  sums 



o f  money which t h e  government  o f  Guam o r  t h e  Government o f  t h e  

U n i t e d  S t a t e s  owes him o r  h e r .  The w r i t t e n  n o t i c e  s h a l l  i n f o r m  

t h e  o b l i g o r  t h a t  h e  o r  s h e  may r e q u e s t  a  h e a r i n g  w i t h  t h e  

Depar tment  on t h e  i s s u e  o f  s u c h  d e l i n q u e n c y  a n d  i n f o r m  him o r  

h e r  a b o u t  t h e  t i m e ,  p l a c e  a n d  manner o f  d o i n g  s o .  I f  t h e  

o b l i g o r ' s  income t a x  r e f u n d  i s  a t t a c h e d ,  t h e  n o t i c e  s h a l l  a l s o  

i n f o r m  him o r  h e r  t h a t ,  i f  he  or  s h e  f i l e d  a  j o i n t  r e t u r n  f o r  

t h e  y e a r  i n  q u e s t i o n ,  t h e  p e r s o n  who f i l e d  w i t h  him o r  h e r  may 

r e q u e s t  a h e a r i n g  u n d e r  s u b s e c t i o n  ( d )  o f  t h i s  S 2 8 2 3 .  The 

o b l i g o r  s h a l l  have t e n  ( 1 0 )  d a y s  a f t e r  r e c e i v i n g  t h e  n o t i c e  t o  

e i t h e r  s a t i s f y  t h e  d e l i n q u e n c y  i n  f u l l  o r  t o  r e q u e s t  a h e a r i n g .  

I f  t h e  d e l i n q u e n c y  i s  s a t i s f i e d  i n  f u l l ,  t h e  C h i l d  S u p p o r t  

Enforcement  O f f i c e  s h a l l  make no f u r t h e r  a t t e m p t  t o  a t t a c h  t h e  

o b l i g o r ' s  t a x  r e f u n d .  The r e q u e s t  f o r  a  h e a r i n g  must  b e  i n  

w r i t i n g  on a  form t o  be p r e s c r i b e d  by t h e  A t t o r n e y  G e n e r a l .  The 

h e a r i n g  s h a l l  be conduc ted  i n  a c c o r d a n c e  w i t h  C h a p t e r  Two o f  t h e  

A d m i n i s t r a t i v e  A d j u d i c a t i o n  Law.  The o n l y  two ( 2 )  i s s u e s  which 

may be c o n t e s t e d  or r e s o l v e d  a t  t h e  h e a r i n g  s h a l l  be whether  t h e  

o b l i g o r  i s  d e l i n q u e n t  and  t h e  amount o f  t h e  d e l i n q u e n c y .  

(b) I f  t h e  d e l i n q u e n c y  i s  n o t  p a i d  i n  f u l l  o r  i f  no  

h e a r i n g  i s  r e q u e s t e d  w i t h i n  t e n  (10) d a y s  a f t e r  t h e  o b l i g o r  

r e c e i v e s  n o t i c e ,  t h e  Depar tment  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  

Director o f  Revenue  a n d  T a x a t i o n  ( t h e  "Director")  o f  t h e  

d e l i n q u e n c y .  I f  a h e a r i n g  i s  h e l d ,  t h e  Department  s h a l l  n o t i f y  

t h e  D i r e c t o r  o f  t h e  e x i s t e n c e  o f  any  d e l i n q u e n c y  w i t h i n  t e n  ( 1 0 )  

d a y s  a f t e r  t h e  A t t o r n e y  G e n e r a l  a p p r o v e s  t h e  h e a r i n g  d e c i s i o n .  



( c )  Whenever t h e  Department n c t i f i e s  t h e  Direc tor  under 

subsect ion (b)  of t h i s  S2823, it s h a l l  a l s o  inform him o r  her 

t h a t  t h e  obl igor  has been given t h e  opportuni ty t o  contes t  the  

v a l i d i t y  of t h e  charge of delinquency and i t s  amount i n  an 

adminis t ra t ive  proceeding and s h a l l  provide him o r  her with t h e  

o b l i g o r ' s  s o c i a l  s e c u r i t y  number and address .  The Di rec to r  

s h a l l  then  determine i f  t h e  ob l igor  i s  owed any money by  t h e  

government of Guam a s  p a r t  of a  t a x  refund. I f  t h e r e  i s  such a  

debt ,  t h e  Direc tor  s h a l l  withhold from t h e  o b l i g o r  an amount 

equal  t o  t h e  amount of support  owed and pay it  over t o  the  

a p p r o p r i a t e  government agency which i s  r e c e i v i n g  suppor t  

payments on behalf of obl igees ,  and s h a l l  simultaneously no t i fy  

t h e  ob l igor  by c e r t i f i e d  mail, r e t u r n  r e c e i p t  requested,  t h a t  

t h i s  amount i s  being withheld. 

(d)  I f  a  del inquent  ob l igor  f i l e d  a  j o i n t  r e tu rn  f o r  the  

year i n  quest ion and an amount i s  withheld from h i s  o r  her  t ax  

refund,  t h e  D i r e c t o r  when t h e  n o t i c e  i s  given t h e  o b l i g o r  

pursuant t o  subsect ion ( c )  of t h i s  S2823, s h a l l  a l s o  n o t i f y  by 

c e r t i f i e d  mail ,  r e t u r n  r e c e i p t  requested,  t h e  person who f i l e d  

with t h e  obl igor  and advise t h a t  person t h a t  he o r  she must f i l e  

with t h e  Department of Revenue and Taxation a  claim f o r  h i s  or  

her  share  of t h e  refund, which no t i ce  s h a l l  contain information 

about t h e  time, p lace  and manner of doing so .  The claim must be 

f i l e d  on a  form prescr ibed  by t h e  Direc tor ,  who s h a l l  examine 

t h e  claim and pay t h e  claimant h i s  o r  he r  proper share  of the  

income t a x  refund. Any claimant d i s s a t i s f i e d  with t h e  amount of 



1 h i s  o r  he r  award may request  a  hearing with t h e  Department of 

2 Revenue and Taxation within t e n  ( 1 0 )  days a f t e r  being n o t i f i e d  

3 of t h e  award, which hearing s h a l l  be conducted according t o  

4 Chapter 2 of t h e  Administrative Adjudication Law." 

5 Section 1 4 .  S2830 of T i t l e  10, Guam Code Annotated, i s  repealed 

6  and reenacted t o  read: 

7  "52830. Mandatory wage assignment.  In  any proceeding 

8 where t h e  cour t  has ordered e i t h e r  o r  both pa ren t s  t o  pay any 

9 amount of c h i l d  support which i s  being enforced, t h e  court  s h a l l  

1 0  order  e i t h e r  o r  both p a r e n t s  t o  a s s i g n  t o  t h e  a p p r o p r i a t e  

1 1  government agency which i s  receiving support payments on behalf 

1 2  of obl igees  t h a t  por t ion  of t h e  s a l a r y  o r  wages of t h a t  parent 

3 due o r  t o  be due i n  t h e  fu tu re  a s  w i l l  be s u f f i c i e n t  t o  pay t h e  

14 amount ordered by t h e  cour t  f o r  t h e  support ,  maintenance, and 

15 education of t h e  minor c h i l d .  The order  s h a l l  opera te  a s  an 

16  assignment and s h a l l  be binding upon any e x i s t i n g  o r  f u t u r e  

1 7  employer of t h e  obl igor  upon whom a  copy of t h e  order  i s  served. 

1 8  Such a  wage assignment s h a l l  be a  cont inuing  l i e n  and levy 

1 9  a g a i n s t  t h e  wages of t h e  o b l i g o r .  F a i l u r e  of  t h e  order  t o  

2 0  include t h e  dura t ion  of t h e  assignment o r  any n o t i c e  o r  any of 

2  1 t h e  o ther  provis ions required by t h i s  S2830 o r  any o the r  sec t ion  

2 2  of t h i s  subchapter  s h a l l  not  a f f e c t  t h e  v a l i d i t y  of t h e  

2 3  assignment nor s h a l l  it excuse any person from compliance with 

2  4 t h e  order .  Any employer who i s  found t o  have w i l l f u l l y  refused 

2 5  t o  comply with a v a l i d  wage assignment may be assessed  t r e b l e  

2 6  damages by t h e  court ,  t o  be paid over t o  t h e  obl igee .  



(a) The order shall contain: 

(1) The title and docket number of the suit; 

(2) The name of the obligee; 

( 3 )  The amount and duration of the assignment; 

(4) A requirement that the assigned amount 

should be paid to the appropriate government agency 

which is receiving support payments on behalf of 

obligees, with the mailing address for mailing such 

payments ; 

(5) A requirement that the assignor promptly 

notify the obligee or the Child Support Enforcement 

Office of any change in circumstance affecting the 

assignment, and any other information deemed necessary 

by the court; 

(6) A requirement that the obligor shall give a 

copy of the order of mandatory wage assignment to his 

or her employer within five (5) days of receipt, and 

to every subsequent employer within five (5) days of 

commencing employment; 

(7) Such information or orders as may be 

required by court rules; 

(8) Such other information, such as social 

security number and other information, as may make 

enforcement of the order easier; and 

(9) Such other information or orders as the 

court may deem appropriate. 



(b )  The assignment becomes e f f e c t i v e  f i f t e e n  ( 1 5 )  

days a f t e r  s e r v i c e  of t h e  order  upon t h e  employer. The 

order  s h a l l  be issued and served a s  i n  o t h e r  c i v i l  cases ,  

including by c e r t i f i e d  o r  r e g i s t e r e d  mail, r e t u r n  rece ip t  

r e q u e s t e d ,  o r  may be s e r v e d  upon an employer b y  

t e l e f a c s i m i l e  machine. Af te r  t h e  e f f e c t i v e  d a t e  t h e  

a s s igned  amount s h a l l  be r e m i t t e d  t o  t h e  a p p r o p r i a t e  

government agency which i s  rece iv ing  support  payments on 

behalf  of obl igees  on each regu la r  due d a t e  o r  pay d a t e .  

For o r d e r s  e n t e r e d  a f t e r  t h e  e f f e c t i v e  d a t e  of t h i s  

sec t ion ,  t h e  employer may not deduct any adminis t ra t ive  fee  

from t h e  assigned amount. The government of Guam may not 

deduct adminis t ra t ive  f ees  f o r  any wage assignment ordered 

before o r  a f t e r  t h e  e f f e c t i v e  da te  of t h i s  s e c t i o n .  

( c )  In  any case  where t h e  employer has a c t u a l  

knowledge of t h e  wage assignment,  he o r  she  s h a l l  be 

r e q u i r e d  t o  comply t h e r e w i t h  no twi ths tand ing  l ack  of 

serv ice ,  and s h a l l  have an a f f i rma t ive  duty t o  inves t iga te  

the  terms of t h e  assignment i f  c e r t a i n  d e t a i l s  a r e  unknown. 

(d)  Hearings under t h i s  t i t l e  may be joined with any 

o t h e r  hea r ing  i n  any s u i t  a f f e c t i n g  t h e  p a r e n t - c h i l d  

r e l a t ionsh ip  i f  t h e  Department i s  not represent ing a  pa r ty .  

( e )  When a  wage assignment concerning c h i l d  support 

i s  ordered aga ins t  any assignor ,  it s h a l l  t ake  precedence 

over any o ther  l e g a l  process agains t  t h e  same wages." 



*. 

1 ( f )  Standard terms, condi t ions ,  o r d e r s  and no t i ces  

2 may be p r in ted  on t h e  back of an order  of wage assignment, 

3 o r  may be on a  s e p a r a t e  p r i n t e d  shee t  a t t a c h e d  t o  t h e  

4  order .  

5 (g)  When appropriate ,  the  court  may i s s u e  a  mandatory 

6 assignment of any o t h e r  regular  source of money which an 

7 obl igor  may be receiving (such as ,  but not l imi ted  t o  lease  

8 payments, i n t e r e s t  income, payments r e c e i v e d  on a  

9 promissory note ,  re t i rement  pay, a n n u i t i e s ,  e t c .  ) i n  t h e  

10 same manner a s  wages a r e  assigned."  

11 Section 15. 52830.1 i s  added t o  T i t l e  10, Guam Code Annotated, 

12  t o  read a s  follows: 

3 "52830.1 I t  i s  t h e  i n t e n t  of t h e  L e g i s l a t u r e  t h a t  a l l  

1 4  c h i l d  support  be pa id  by mandatory wage assignment i f  t h e  

1 5  obl igor  i s  employed. Therefore: 

16  ( a )  To t h e  g r e a t e s t  e x t e n t  p o s s i b l e ,  a l l  support  

1 7  o r d e r s  s h a l l  provide  f o r  mandatory wage assignment of 

1 8  support ob l iga t ions .  

1 9  (b)  In any case where t h e r e  a r e  minor chi ldren ,  t h e  

2 0  cour t  must have a  hear ing  on any i n t e r l o c u t o r y  divorce 

2  1 decree  o r  o r d e r  s e t t i n g  o r  modifying custody of minor 

2  2 ch i ld ren  i f  t h e  order  provides f o r  l e s s  than One Hundred 

2 3  d o l l a r s  ($100) support per  month per  minor c h i l d  o r  i f  t h e  

2 4  o r d e r  does not  provide  f o r  mandatory wage assignment.  

2 5  Because of t h e  dec lared  publ ic  pol icy  i n  favor  of adequate 

2 6  c h i l d  support  pa id  by mandatory wage assignment, i n  any 



case involving minor chi ldren  where a  pa r ty  i s  request ing 

is  l e s s  than One Hundred Dollars ($100) per c h i l d  per month 

a s  c h i l d  support ,  o r  where a  par ty  i s  request ing a  support 

order without mandatory wage withholding, t h e  c h i l d  support 

enforcement o f f i c e  of t h e  Attorney Genera l ' s  Off ice s h a l l  

be given t h r e e  (3)  days not ice of t h e  proposed hearing, and 

may appear  a t  such hea r ing ,  c a l l  and c r o s s  examine 

witnesses,  present  evidence, make recommendations and may 

request a  continuance f o r  purposes of conducting discovery.  

I n  such case,  t h e  cour t  s h a l l  enqui re  a s  t o  t h e  reasons 

t h a t  t h e  order  o r  decree does not provide f o r  ch i ld  support 

of a t  l e a s t  One Hundred Dollars ($100) per c h i l d  per month, 

o r  t h e  reason t h a t  mandatory wage assignment i s  not  

a p p r o p r i a t e ,  and t h e  cour t  s h a l l  s a t i s f y  i t s e l f  b y  a  

preponderance of t h e  evidence t h a t  c h i l d  support  of l e s s  

than  One Hundred Dol la r s  ($100) pe r  c h i l d  per  month i s  

appropr ia te  o r  t h a t  an order  of mandatory wage assignment 

i s  not appropr ia t e ,  before  i s s u i n g  t h e  decree o r  o rde r .  

The provis ions  of t h i s  subsect ion (b )  of t h i s  S2830 s h a l l  

take  e f f e c t  on March 31, 1 9 9 1 .  

(c) A l l  cur rent  orders  f o r  c h i l d  support  and spousal 

support i ssued  by t h e  Superior Court of Guam f o r  s p e c i f i c  

amounts of p e r i o d i c  payments t o  t h e  ob l igee  a r e  hereby 

dec lared  s u b j e c t  t o  enforcement by wage assignment.  In 

addi t ion  t o  a l l  o the r  remedies ava i l ab le ,  a wage assignment 

may be issued a s  t o  any support orders  prospect ively a s  t o  



1  f u t u r e  payments only,  upon ex p a r t e  a p p l i c a t i o n  of t h e  

2 obligee without advance not ice  t o  t h e  obl igor  by a  judge of 

3 t h e  Superior Court. When an ex p a r t e  order  of assignment 

4 is  issued,  t h e  obl igor  s h a l l  be e n t i t l e d  t o  a  hearing on a 

5 motion t o  vaca te  any such o rde r  a s  having been i ssued  i n  

6  e r r o r  on t h r e e  (3 )  working days no t i ce  t o  t h e  obl igee .  An 

7  ex p a r t e  order  of wage assignment s h a l l  be issued without 

8 address ing  o t h e r  i s s u e s  between t h e  p a r t i e s  and without 

9 a c t i n g  a s  r e s  judicata  a s  t o  o the r  i s s u e s  not r a i sed ,  and 

1 0  any p a r t y  may l a t e r  r a i s e  any o t h e r  i s s u e s  without  

1 1  prejudice i f  an ex p a r t e  order  of assignment was i ssued .  

1 2  (d)  The court  may, on i t s  own motion, make an order  

' 7  of mandatory wage assignment a  p a r t  of any support  order  

14 t h e  court  i ssues ,  even i f  not requested by t h e  p a r t i e s . "  

1 5  Sect ion  1 6 .  Subsect ion (b) of 51211 of t h e  Code of C i v i l  

1 6  Procedure i s  repealed and reenacted t o  read: 

1 7  " ( b )  Except a s  provided i n  subsec t ion  a ,  a  contempt 

1 8  s h a l l  be prosecuted on no t i ce .  The no t i ce  s h a l l  s t a t e  t h e  time 

1 9  and p l a c e  of h e a r i n g ,  a l lowing  r e a s o n a b l e  t ime f o r  t h e  

2 0  prepara t ion  of t h e  defense, and s h a l l  s t a t e  t h e  e s s e n t i a l  f a c t s  

2 1 cons t i tu t ing  t h e  contempt charged and descr ibe  it a s  such." 

2 2 Section 1 7 .  New subsect ions ( c ) ,  ( d ) ,  ( e ) ,  ( f ) ,  ( g ) ,  ( h ) ,  and 

2 3  (i) a r e  added t o  5 1 2 1 1  of t h e  Code of C i v i l  Procedure of Guam t o  read 

2 4  a s  follows: 

2 5  " ( c )  Unless some s h o r t e r  time has been s e t  by t h e  court ,  

2 6 t h r e e  ( 3 )  calendar  days n o t i c e  (excluding Saturdays,  Sundays, 



a n d  H o l i d a y s )  s h a l l  be deemed r e a s o n a b l e  t i m e  f o r  n o t i c e  o f  a 

c o n t e m p t  a c t i o n  based i n  p a r t  o r  i n  whole  upon a n  a l l e g e d  

a s s a u l t  o r  contempt  b a s e d  i n  whole o r  i n  p a r t  on v i o l a t i o n  o f  a n  

o r d e r  t o  l e a v e  someone a l o n e .  

(d )  U n l e s s  some s h o r t e r  t i m e  h a s  been  se t  by  t h e  c o u r t ,  

f i v e  (5 )  c a l e n d a r  d a y s  n o t i c e  ( e x c l u d i n g  S a t u r d a y s ,  Sundays,  a n d  

H o l i d a y s )  s h a l l  be s u f f i c i e n t  r e a s o n a b l e  n o t i c e  f o r  con tempt  

a c t i o n s  which a r e  n o t  based i n  p a r t  o r  i n  whole upon an  a l l e g e d  

a s s a u l t  n o r  b a s e d  i n  whole  o r  i n  p a r t  upon a  v i o l a t i o n  o f  a n  

o r d e r  t o  l e a v e  someone a l o n e .  

( e )  The n o t i c e  s h a l l  be g i v e n  o r a l l y  i n  open c o u r t  by t h e  

j u d g e  i n  t h e  p r e s e n c e  o f  t h e  p e r s o n  c h a r g e d  w i t h  c o n t e m p t  

o r d e r i n g  t h a t  p e r s o n  t o  a p p e a r  a t  t h e  h e a r i n g ,  or  on a p p l i c a t i o n  

o f  t h e  A t t o r n e y  G e n e r a l ,  on a p p l i c a t i o n  by  a n  a g g r i e v e d  p a r t y ,  

o r  on a p p l i c a t i o n  o f  a  Guam a t t o r n e y  r e p r e s e n t i n g  a n  a g g r i e v e d  

p a r t y .  The contempt  may be p r o s e c u t e d  by  a n  o r d e r  o f  a r r e s t ,  by 

a n  o r d e r  t o  show c a u s e  i s s u e d  w i t h o u t  n o t i c e  o r d e r i n g  t h e  

c o n t e m p t u o u s  p e r s o n  t o  a p p e a r ,  o r  b y  m o t i o n  based upon 

a f f i d a v i t .  Any s u c h  mot ion ,  o r d e r  o f  a r res t  o r  order t o  show 

c a u s e  s h a l l  be p e r s o n a l l y  s e r v e d  upon t h e  p e r s o n  so c h a r g e d ;  

p r o v i d e d ,  however, t h a t  i f  it a p p e a r s  t o  t h e  c o u r t  t h a t  a p e r s o n  

so c h a r g e d  i s  a v o i d i n g  s e r v i c e  and  t h a t  p e r s o n  c a n n o t  be found 

a n d  t h a t  p e r s o n  h a s  a n  a t t o r n e y  o f  r e c o r d  who i s  a c t i v e l y  a t  

t h a t  t i m e  r e p r e s e n t i n g  t h e  p e r s o n ,  t h e n ,  upon e x  p a r t e  mot ion  

w i t h  n o t i c e  t o  the  a t t o r n e y  i n v o l v e d ,  t h e  c o u r t  may a u t h o r i z e  

s e r v i c e  on t h e  a t t o r n e y .  If a mot ion  f o r  contempt  i s  made, t h e  



c le rk  of court  s h a l l ,  upon ex p a r t e  request  of t h e  complaining 

pa r ty  without not ice  t o  t h e  person charged, i s s u e  without charge 

a summons d i r e c t e d  t o  t h e  person charged w i t h  contempt ordering 

him o r  her  t o  appear a t  t h e  hearing on t h e  motion. Such summons 

s h a l l  be personal ly served on t h e  person so charged. 

(f) I f  t h e  person charged with contempt i s  e n t i t l e d  t o  a 

t r i a l  by jury, such t r i a l  s h a l l  be provided. 

(9 )  A person charged w i t h  contempt who i s  i n  custody o r  

who i s  reques ted  t o  be placed i n  custody f o r  a contempt i s  

e n t i t l e d  t o  be re leased  pending hearing a s  provided i n  Chapter 

40,  T i t l e  8, Guam Code Annotated. I f  t h e  contempt i s  based upon 

v i o l a t i o n  of an order  t o  leave someone alone, t h e  cour t  s h a l l  

t r e a t  t h e  a l l e g e d  v i o l a t i o n  a s  an a l l e g e d  v i o l a t i o n  of 

condi t ions  of r e l e a s e  i n  determining s u i t a b i l i t y  and c r i t e r i a  

f o r  r e l e a s e  a s  s e t  f o r t h  i n  Chapter 40 ,  T i t l e  8,  Guam Code 

Annotated. I f  t h e  contempt charged involves d i s respec t  t o  or  a 

c r i t i c i s m  of a judge, t h a t  judge i s  d i s q u a l i f i e d  from presiding 

a t  t h e  t r i a l  o r  hearing except w i t h  t h e  consent of the  person 

charged with contempt. Upon a ve rd ic t  o r  f inding  of g u i l t ,  t h e  

court  s h a l l  e n t e r  an order  f ix ing  t h e  punishment. 

(h )  I f  an a t t o r n e y  admitted t o  p r a c t i c e  law i n  Guam i s  

convicted of a contempt o r  pleads g u i l t y  o r  nolo contendere t o  a 

contempt charge, t h e  judge hearing t h e  same s h a l l  immediately 

n o t i f y  t h e  e t h i c s  committee of t h e  Guam Bar Association i n  order 

t h a t  d i s c i p l i n a r y  a c t i o n  may be taken, i f  a p p r o p r i a t e .  Upon 

r e c e i p t  of such a n o t i f i c a t i o n ,  t h e  Guam Bar Associat ion s h a l l  



u n d e r t a k e  a n  i n v e s t i g a t i o n  as t o  whe the r  t h e  a t t o r n e y  s h o u l d  be 

d i s c i p l i n e d .  

(i) I n  any  contempt  a c t i o n  i n v o l v i n g  s u p p o r t ,  i f  t h e  c o u r t  

f i n d s  t h a t  a  con tempt  o c c u r r e d ,  t h e  c o u r t  may mod i fy  p r e v i o u s  

o r d e r s  a s  may b e  a p p r o p r i a t e  i n  any  contempt  p r o c e e d i n g  i f  s u c h  

m o d i f i c a t i o n s  are found  by  t h e  c o u r t  t o  b e  i n  t h e  best i n t e r e s t s  

o f  t h e  minor  c h i l d  o r  c h i l d r e n . "  

S e c t i o n  1 8 .  The p r e s i d i n g  judge o f  t h e  S u p e r i o r  C o u r t  s h a l l  

a p p o i n t  an  a d  hoc  commit tee  t o  d e v e l o p  s t a n d a r d  fo rms  a n d  p r o c e d u r e s  

f o r  mat ters  i n v o l v i n g  c h i l d  s u p p o r t ,  c h i l d  c u s t o d y ,  p a t e r n i t y  

a c t i o n s ,  m a n d a t o r y  wage a s s i g n m e n t s ,  a n d  r e l a t e d  m a t t e r s .  The 

commit tee  s h a l l  c o n s i s t  o f  a r e p r e s e n t a t i v e  o f  t h e  P u b l i c  D e f e n d e r ' s  

O f f i c e ,  a r e p r e s e n t a t i v e  o f  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  a n d  s u c h  

o t h e r  p e r s o n s  and  government  o f f i c i a l s  a s  t h e  p r e s i d i n g  judge deems 

a p p r o p r i a t e .  The p r e s i d i n g  judge  may a p p o i n t  h i m s e l f  o r  o t h e r  

j u d g e s .  The p r e s i d i n g  judge  s h a l l  a p p o i n t  one  o f  t h e  members a s  

c h a i r p e r s o n .  The c o m m i t t e e  s h a l l  r e p o r t  i t s  f i n d i n g s  t o  t h e  J u d i c i a l  

C o u n c i l  w i t h i n  One Hundred E i g h t y  (180)  d a y s  o f  t h e  e f f e c t i v e  date o f  

t h i s  A c t .  The J u d i c i a l  C o u n c i l  s h a l l  t h e n  a d o p t  s t a n d a r d  forms ,  

r u l e s ,  a n d  p r o c e d u r e s  r e l a t i v e  t o  c h i l d  s u p p o r t ,  c h i l d  c u s t o d y ,  

p a t e r n i t y  a c t i o n s ,  manda to ry  wage a s s i g n m e n t s ,  a n d  re lated matters 

which may or may n o t  be made mandatory by  t h e  J u d i c i a l  C o u n c i l . "  

S e c t i o n  1 9 .  52849 i s  added  t o  T i t l e  10 ,  Guam Code Annota ted ,  t o  

read as f o l l o w s :  

nS2849.  T r a n s f e r  o f  c o l l e c t i o n  f u n c t i o n .  I t  i s  e x p e c t e d  

t h a t  t h e  c u r r e n t  c o l l e c t i o n  f u n c t i o n s  o f  t h e  S u p e r i o r  Cour t  i n  



r e g a r d  t o  c h i l d  s u p p o r t  w i l l  be t r a n s f e r r e d  t o  t h e  E x e c u t i v e  

Branch .  T h e r e f o r e ,  u n t i l  such  t i m e  a s  s u c h  a  t r a n s f e r  i s  made, 

payments s h o u l d  be made t o  t h e  C l e r k ,  S u p e r i o r  Cour t  o f  Guam, as 

t h e  a p p r o p r i a t e  government agency  t o  r e c e i v e  s u p p o r t  payments on 

b e h a l f  o f  o b l i g e e s .  Once t h e  t r a n s f e r  i s  a c c o m p l i s h e d ,  t h e  

s u p p o r t  payments  s h o u l d  be made t o  t h e  p l a c e  d e s i g n a t e d  by  t h e  

j o i n t  order  f o r  s u c h  p a y m e n t s .  The  t r a n s f e r  s h a l l  be 

a c c o m p l i s h e d  p u r s u a n t  t o  a  combined  j u d i c i a l  c o u n c i l  a n d  

e x e c u t i v e  o r d e r  o u t l i n i n g  t h e  d e t a i l s  o f  t h e  t r a n s f e r ,  

t r a n s i t i o n  de ta i l s ,  a n d  t h e  new p l a c e  o f  payment,  t o  be s i g n e d  

by  t h e  p r e s i d i n g  judge  of  t h e  S u p e r i o r  C o u r t  o f  Guam a n d  t h e  

Governor  of Guam. A copy  of  s u c h  o r d e r  s h a l l  be g i v e n  t o  t h e  

Speake r  of t h e  L e g i s l a t u r e  w i t h i n  f i v e  ( 5 )  d a y s  o f  s i g n i n g ,  a n d  

s h a l l ,  t o  t h e  g r e a t e s t  e x t e n t  p o s s i b l e ,  be d e l i v e r e d  t o  

p r a c t i c i n g  a t t o r n e y s  on Guam t h r o u g h  t h e i r  c o u r t  b o x e s . "  

S e c t i o n  2 0 .  The Compi le r  o f  Laws may r e c o d i f y  t h i s  A c t  a n d  may 

r e c o d i f y  C h a p t e r  2 o f  T i t l e  10,  Guam Code Anno ta t ed ,  i f  h e  deems it 

a p p r o p r i a t e .  

S e c t i o n  21 .  ( a )  Two Hundred Thousand Dollars ($200,000)  are 

h e r e b y  a p p r o p r i a t e d  from t h e  G e n e r a l  Fund t o  t h e  Depar tment  o f  Law 

( t h e  "Depa r tmen t " )  t o  f u n d  l e g a l  s e r v i c e s  f o r  t h e  Guam S h i p p i n g  

Review Board  i n  i t s  l i t i g a t i o n  on t h e  Guam Rate Agreement  ( t he  

" A g r e e m e n t m ) ,  w h i c h  a p p r o p r i a t i o n  s h a l l  r e m a i n  a v a i l a b l e  f o r  

e x p e n d i t u r e  t h r o u g h  August 31, 1990 .  

(b) I n  t h e  e v e n t  t h a t  t h e  l i t i g a t i o n  o n  t h e  Agreemen t  

p r o g r e s s e s  beyond o n e  (1) y e a r ,  t h e  Depar tment  s h a l l  s u b m i t  t o  t h e  



1 L e g i s l a t u r e  a  r e q u e s t  f o r  s u p p l e m e n t a l  a p p r o p r i a t i o n  f o r  t h e  expenses  

2 of s u c h  l i t i g a t i o n .  The Department  s h a l l  submi t  a n n u a l l y  a  r e p o r t  t o  

3 t h e  Speake r  o f  t h e  L e g i s l a t u r e  of any  s u c h  o t h e r  m a t t e r s  r e l a t i n g  t o  

4 t h e  Agreement as  r e q u i r e  a d d i t i o n a l  f u n d i n g .  

5 (c)  C o u n s e l  r e t a i n e d  b y  t h e  Guam S h i p p i n g  Review Board s h a l l  

6 submi t  a q u a r t e r l y  r e p o r t  on i t s  a c t i v i t i e s  a n d  t h e  p r o g r e s s  o f  t h e  

7 l i t i g a t i o n  t o  t h e  Depar tment .  
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TWENTIETH GUAM LEGISLATURE FEB 1 5 '90 
1990 (~econd)Regular Session 

Bill No. 1aaD[i6) 
Introduced by: 

P.C. Lu jan + 

AN ACT TO CREATE AN EXPEDITED 
JUDICIAL PROCESS FOR CHILD SUPPORT 
PROCEEDINGS AND TO CREATE OTHER NEW 
PROVISIONS RELATING TO SUPERIOR COURT; 
REPEALING AND REENACTING 10 GCA 52830. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. A new Chapter 6 of Title 19 of the Guam 

Code Annotated is added to read as follows: 

"56101. Authorization for Expedited Judicial 

Process; Court Referees. 

(a) There is hereby created an expedited judicial 

process which shall be a division of the Superior Court to 

be designated the 'Judicial Hearings Division'. 

(b) The Judicial Hearings Division shall be a 

court of record administered by one or more referees 

appointed by the presiding judge of the Superior Court. A 

referee shall serve at the pleasure of the presiding judge. 

(c) The amount and rate of compensation, and the 

duties of court referees appointed pursuant to this chapter 

shall be fixed by the Judicial Council, provided, however, 

that a person so appointed shall be an attorney licensed to 

practice law on Guam." 



"56102. Principal Purpose of Judicial Hearings 

Division; Expedited Process. 

(a) The principal purpose of the Judicial 

Hearings Division is to provide a speedy and efficient legal 

process in child support cases which will assist the 

Superior Court Judges in adjudicating maintenance and 

support matters and enforcing orders for support in 

accordance with applicable federal and local laws, rules and 

regulations. 

(b) The presiding judge of the Superior Court may 

assign such other pre-adjudication matters as he considers 

proper to the Judicial Hearings Division, including Family 

Division matters as provided under 19 GCA S5113, provided 

that the assignment does not impair the principal purpose of 

the division under Subsection (a) of this Section." 

"86103. Duties of Judicial Hearings Division 

Referees. 

The duties of Judicial Hearings Division referees shall 

be subject to court rules, which shall be adopted no later 

than sixty (60) days after the effective date of this Act, 

and which shall include the following duties in maintenance 

and support matters: 

(a) To take testimony and receive evidence for 

the record; 
(b) To hear motions and preliminary matters for 

appropriate rulings unless appealed by any party; 

(c) To enter default orders; 

(d) To accept voluntary acknowledgement of child 

support liability and stipulated agreements to pay support; 

(e) To accept voluntary acknowledgement of 

paternity; 
(f) To establish temporary orders for support in 

complex cases; 



(g) To discharge on behalf of the Superior Court, 

subject to the approval by the presiding judge, any other 

duties the Court may have under 10 GCA Chapter 2 relating to 

child support enforcement." 

"S6104. Appropriations authorized. There are 

hereby authorized to be appropriated from the General Fund 

such sums as may be necessary to carry out the provisions of 

this chapter." 

Section 2. 10 GCA S2830 is repealed and reenacted to 

read: 

"S2830. Mandatory Wage Assignment. 

In any proceeding where the court has ordered 

either or both parents to pay any amount which is being 

enforced, the court shall order either or both parents to 

assign to the Treasurer of Guam that portion of the salary 

or wages of that parent due or to be due in the future as 

will be sufficient to pay the amount ordered by the court 

for the support, maintenance, and education of the minor 

child. The order shall operate as an assignment and shall 

be binding upon any existing or future employer of the 

defaulting parent upon whom a copy of the order is served. 

Such a wage assignment shall be a continuing lien and levy 

against the wages of the obligor. 

(a) The order shall contain the amount and duration of 

the assignment, the notices required by other subsections of 

this section, the style and docket number of the suit, the 

name and address of assignor's employer, the name and 

address of the obligee, a requirement that the assignor 

promptly notify the obligee and the Child Support Enforce- 

ment Office of any change in circumstance affecting the 

assignment, and any other information deemed necessary by 

the court. The court shall require the assigned amount to 

be paid to the Treasurer of Guam. 



(b) The assignment becomes effective fifteen (15) days 

after service of the order upon the employer. Service of 

the order shall be issued and served as in other civil 

cases, including by certified or registered mail, return 

receipt requested. After the effective date, the assigned 

amount, less any administrative fee, shall be remitted to 

the Treasurer of Guam on each regular due date or pay date. 

The employer may deduct from the assigned amount an 

administrative fee of not more than Two Dollars ($2.00) per 

month. 

(c) Hearings under this section may be joined with any 

other hearing in any suit affecting the parent-child 

relationship. 

(d) When a wage assignment concerning child support is 

ordered against an assignor, it shall take precedence over 

any other legal process against the same wages." 
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COMMITTEE ON JUDICIARY AND CRIMINAL JUSTICE 

Committee Report 
On 

Bill 1220 

AN ACT TO CREATE AN EXPEDITED JUDICIAL PROCESS FOR CHILD SUPPORT 
PROCEEDINGS AND TO CREATE OTHER NEW PROVISIONS RELATING TO 
SUPERIOR COURT; REPEALING AND REENACTING 10 GCA SECTION 2830. 

PREFACE 
The Judiciary and Criminal Justce Cornmitee convened at 9:00 a.m., Wednesday, 
February 21,1990, in the Legislative Session Hall at Agana, Guam to hear testimony 
on Bill 1220. Committee members in attendance, alongside Chairwoman Pilar C. 
Lujan were Elizabeth P. Arriola, Edward D. Reyes, Herminia D. Dierking, Edward R. 
Duenas, Antonio R Unpingco, and Martha C. Ruth. 

OVERVIEW 
In recent years, government efforts to strengthen enforcement of child support have 
intensified. 

The Child Support Enforcement Office was established in 1975 under the umbrella 
of the Department of Public Health and Social Services. However, in March 1989, 
the Office's functions and duties were transferred to the Department of Law via 
Executive Order for effectuating greater enforcement. 

Since that transition, the Committee has learned that the Department of Law has 
nearly tripled the number of child support orders and collected approximately a 
quarter of a million dollars more than when the Office was under the Department 
of Public Health and Social Services. 

While undergoing that transition, however, it was also learned that the federal 
government recently disapproved $850,000 in funding for child support because of a 
logjam in the issuance of support orders. Moreover, $3.8 million in federal aid to 
families with dependent children is also at stake if such expedited process is not in 
place, according to the Attorney General's review of a federal audit conducted this 
past September. 

That disapproval is presently under appeal by the local government and those funds 
could be acquired if an expedited process is in place. 

Presently, there are 1,900 such support orders bottlenecked awaiting final issuance. 



In facilitating and expediting the issuance of such orders, the Committee 
Chairwoman introduced Bill 1220 to establish a judicial hearings division within 
the Superior Court. The measure also provides for wage assignment and 
garnishment of paychecks to ensure support for children. 

STIMONY 
Attorney general Elizabeth Barrett-Anderson testified in favor of the measure and 
noted that "the implementation of the expedited process will result in an increase of 
Child Support Orders which will reduce the number of dependent children on 
welfare and reduce the taxpayer's burden." (ATTACHMENT I) 

Additionally, the Attorney General noted that such expedited process "will cost the 
Territory less to establish and enforce Child Support obligations by using hearing 
officers instead of Superior Court judges." 

Senior Assistant Attorney General Karen Keeler added that the expedited process is 
"a federal requirement" outlined in 1986 amendments to the Social Security Act. 

Ms. Karen Esposito also appeared before the Committee supporting passage of the 
measure. Noting her frustration to unsuccessfully acquire child support since 1975, 
Ms. Esposito suggested modification to the measure by including funds for 
personnel training to better serve constituents. 

COMMITTEE FINDINGS AND RECOMMENDATIONS 
Committee Chairwoman Lujan asked why a logjam existed and the Attorney 
General responded that the previous organization of the Child Support Office did 
not lend to efficiency since enforcement resided with the Department of Law and 
administrative functions were housed at the Department of Public Health and 
Social Services. The merger of the two offices last year is viewed as a conduit for 
maximizing efficiency and effectiveness. The Attorney General added that the 
federal government's audit also contributed to the consolidation of the offices. 

The Committee Chairwoman then inquired why the audit findings of last 
September were not revealed earlier and Attorney Keeler noted that corrective plans 
were presented by the Department of Public Health and Social Services but not 
followed through or implemented. 

Senator Don Parkinson expressed concerns with the lack of procedures to enforce 
payment on current support payments and suggested enactment of a statute 
regarding wage assignment for application to all cases. Such provisions included 
would not impact upon arrears and would address present and future orders. 
Notification via mail for wage assignments would have to be responded to in fifteen 
days otherwise an ex parte court order for wage assignment would be signed. 

Senator Parkinson urged increasing the statute of limitations from 4 to 10 years. 
-2- 



Committee Chairwoman Lujan asked about federal requirements for arrears and 
Attorney Keeler responded that there is no such regulation in terms of statute of 
limitations. 

Chairwoman Lujan, Committee Member Martha Ruth, and Senator Parkinson 
suggested increasing the statute of limitations to 10 years and granting authority for 
extension beyond that period upon good cause showing. 

Senator Parkinson raised concerns with the authority of hearing officers and 
questioned expediency if their work has to be reviewed by a Judge. Attorney General 
Barrett-Anderson responded that a review of the measure with the Presiding Judge 
and other Judges took place and the provision governing review was inserted to 
satisfy the Court's concern over supervision of administrative hearing officers. 
Committee Chairwoman Lujan suggested scheduling a round table discussion on 
the issue of authority. (*That meeting took place on Wednesday, March 21, 1990 
with Committee Chairwoman Lujan, Presiding Judge Alberto C. Lamorena 111, 
Attorney General Elizabeth Barrett-Anderson, Chief Deputy Attorney General Don 
Pailette, and Committee Chief-of-Staff Daniel Tydingco.) 

Subsequent to the hearing, Senator Parkinson submitted an amendment to the 
measure making such administrative hearing officers essentially full-fledged Judges 
tasked with overseeing Child Support proceedings. (ATTACHMENT 11). 

Committee Member Dierking registered concerns with the adrninis tra tive fee 
provisions and noted the burden it may pose upon parents. Committee Member 
Dierking suggested imposing the $2.00 administrative fee on the absent parent. 

Committee Member Ruth expressed support for the measure and queried if there 
was a necessity to statutorily adopt the measure in order to receive federal funds. 
Attorney General Barrett-Anderson pointed out that compliance with federal 
regulations necessitates statutory adoption. 

Committee Member Ruth asked if $850,000 has already been lost and Attorney 
Keeler affirmed that the program has been disapproved but under appeal. 

In response to Committee Member Ruth's inquiry on expenditure of federal funds, 
Attorney Keeler noted that funds are expended for salaries, office space, equipment, 
etc. 

Committee Member Ruth suggested mandating a minimum number of cases to be 
filed monthly. Attorney Keeler pointed out that the Department of Law has filed 
approximately 300 cases since the divisional transfer. Attorney Keeler added that 
nearly 2,000 of the backlog cases were "untouched" for about 4 years. 



Committee Member Ruth also suggested mandating a time line for the Courts to act 
upon child support proceedings, however, the Attorney General noted hesitation 
"to tie the hands of the judicial system." 

As a result of the March 21, 1990 meeting between the Committee Chairwoman, the 
Presiding Judge, the Attorney General, the Chief Deputy Attorney General, and the 
Committee Chief of Staff, the Presiding Judge forwarded correspondence with 
amendments to the Committee a couple of days later. (ATTACHMENT III) 

THE COMMITTEE, BASED ON THE AFOREMENTIONED FINDINGS AND 
CONCLUSIONS, RECOMMENDS THAT: 

(1) Substitute Bill 1220 be passed at the soonest date possible to strengthen efforts in 
protecting and serving the public; and 

(2) Substitute Bill 1220 be passed into law since it would help to foster efficiency and 
effectiveness within the Child Support Enforcement Office and would provide for 
the children of Guam; and 

(3) Substitute Bill 1220 be passed at the earliest date possible to protect federal 
program funds amounting to M.65 million; and 

(4) Substitute Bill 1220 reflect amendments suggested by the Presiding Judge to 
enable the Courts to have a sound and effective Judicial Hearings Division in place. 
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TWENTIETH GUAM LEGISLATURE 
1990 (Second) Regular Session 

Substitute Bill No. 1220 

Substituted by: 

Introduced by: 

Committee on Judiciary and 
Criminal Justice 

P. C. Lujan 

AN ACT TO CREATE AN EXPEDITED JUDICIAL PROCESS 
FOR CHILD SUPPORT PROCEEDINGS AND TO CREATE 
OTHER NEW PROVISIONS RELATING TO SUPERIOR COURT; 
REPEALING AND REENACTING lOGCA $2830. 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

2 Section 1. A new Chapter 6 of Title 19 of the Guam Code Annotated is added 

3 to read as follows: 

4 "$6101. Authorization for Expedited Judicial Process ; Court Referees. 

5 ( a )  There is hereby created an expedited judicial process which shall be 

6 a division of the Superior Court to be designated the 'Judicial Hearings 

7 Division. ' 
8 ( b )  The Judicial Hearings Division shall be a court of record 

9 administered by one or  more referees appointed by the presiding judge of the 

10 Superior Court. A referee shall serve at the pleasure of the presiding judge. 

11 ( c )  The mount  and rate of compensation, and the duties of court 

12 referees appointed pursuant to this chapter shall be fixed by the Judicial 

13 Council, provided, however, that a person so appointed shall be an attorney 

14 licensed to practice law on Guam. 

15 $6102. Principal Purpose of Judicial Hearings Division; Expedited 

16 Process. 

17 ( a )  The principal purpose of the Judicial Hearings Division is to provide 

18 a speedy and efficient legal process in child support cases which will assist 

19 the Superior Court Judges in adjudicating maintenance and support matters 

2 0 and enforcing orders for support in accordance with applicable federal and 

2 1 local laws, rules and regulations. 

2 2 ( b )  The presiding judge of the Superior Court may assign such other 

2 3 pre-adjudication matters as he considers proper to the Judicial Hearings 

2 4 Division, including Family Division matters as provided under 19 GCA $5113, 



provided that the assignment does not impair the princiapl purpose of the 

division under Subsection ( a )  of this Section. 

$6103. Duties of Judicial Hearings Division Referees. The duties of 

Judicial Hearings Division referees shall be subject to court rules, which shall 

be adopted no later than sixty (60) days after the effective date of this Act, 

and which shall include the following duties in maintenance and support 

matters : 

( a )  To take testimony and receive evidence for the record; 

( b )  To hear motions and preliminary matters for appropriate rulings 

unless appealed by any party; 

( c )  To enter default orders;  

( d )  To accept voluntary acknowledgement of child support liability and 

stipulated agreements to pay support; 

(e )  To accept voluntary acknowledgement of paternity ; 

( f )  To establish temporary orders for support in complex cases; 

( g )  To discharge on behalf of the Superior Court, subject to the 

approval by the presiding judge, any other duties the Court may have under 

10 GCA Chapter 2 relating to child support enforcement." 

$6104. Appropriations authorized. In any proceedings where the court 

has ordered either or both parents to pay any amount which is being 

enforced, the court shall order either or both parents to assign to the 

Treasurer of Guam that portion of the salary or  wages of that parent due o r  

to be due in the future as will be sufficient to pay the amount ordered by the 

court for the support, maintenance, and education of the minor child. The 

order shall operate as an assignment and shall be binding upon any existing o r  

future employer of the defaulting parent upon whom a copy of the order is 

served. Such a wage assignment shall be a continuing lien and levy against 

the wages of the obligor. 

( a )  The order shall contain the amount and duration of the assignment, 

the notices required by other subsections of this section, the style and docket 

number of the suit, the name and address of assignor's employer, the name 

and address of the obligee, a requirement that the assignor promptly notify 

the obligee and the Child Support Enforcement Office of any change in 

circumstance affecting the assignment, and any other information deemed 

necessary by the court. The court shall require the assigned amount to be 



paid to the Treasurer of Guam. 

( b )  The assignment becomes effective fifteen (15) days after service of 

the order upon the employer. Service of the order shall be issued and served 

as in other civil cases, including by certified or registered mail, re turn  

receipt requested. After the effective date, the assigned amount, less any 

administrative fee, shall be remitted to the Treasurer of Guam on each regular 

due date or pay date. The employer may deduct in addition to the assigned 

amount an administrative fee of not more than Two Dollars ($2.00) per month. 

( c )  Hearings under this section may be joined with any other hearings in 

any suit affecting the parent-child relationship. 

( d )  When a wage assignment concerning child support is ordered against 

an assignor, it shall take precedence over any other legal process against the 

same wages. " 
Section 2 .  The sum of One Hundred Thirty-seven Thousand Two Hundred 

Seventy-four Dollars ($137,274.00) is hereby appropriated to fund the following new 

positions required by the "Judicial Hearings Division" : 

Assistant Clerk I - $17,978 

Assistant Clerk I - $17,978 

Assistant Clerk I1 - $19,889 

Assistant Clerk I1 - $19,889 

Deputy Clerk I V  - $31,652 

Electronic Court Reporter I1 - $29,888 



TWENTIETH GUAM LEGISLATURE 
1990 ( s e c o n d ) R e g u l a r  S e s s i o n  

B i l l  No. 

In t roduced  by: 

AN ACT TO CREATE AN EXPEDITED 
J U D I C I A L  PROCESS FOR CHILD SUPPORT 
PROCEEDINGS AND TO CREATE OTHER NEW 
PROVXSIONS RELATING TO SUPERIOR COURT; 
REPEALING AND REENACTING 10  GCA S2830. 

BE I T  ENACTED BY THE PEOPLE O F  THE TERRITORY O F  GUAM: 

S e c t i o n  1. A new Chapter  6 of T i t l e  19  of  t h e  Guam 
Code Annotated i s  added t o  read as f o l l o w s :  

"S6101. A u t h o r i z a t i o n  for Expedi ted J u d i c i a l  
Process ;  Cour t  Referees .  

(a) There i s  heqeby created a n  exped i t ed  j u d i c i a l  
p roces s  which s h a l l  be a d i v i s i o n  o f  t h e  S u p e r i o r  Court  t o  
be d e s i g n a t e d  t h e  ' J u d i c i a l  Hea r ings  D i v i s i o n ' .  

(b) The J u d i c i a l  H e a r i n g s  D i v i s i o n  s h a l l  be a 
c o u r t  o f  r eco rd  admin i s t e r ed  by one o r  more r e f e r e e s  
appoin ted  by t h e  p r e s i d i n g  judge of t h e  S u p e r i o r  Court .  A 

r e f e r e e  s h a l l  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  p r e s i d i n g  judge. 

( c )  The amount and r a t e  of compensation,  and t h e  
d u t i e s  o f  c o u r t  r e f e r e e s  a p p o i n t e d  p u r s u a n t  t o  t h i s  chap te r  
s h a l l  be  f i x e d  by t h e  J u d i c i a l  C o u n c i l ,  p rov ided ,  however, 
t h a t  a  pe r son  s o  appoin ted  s h a l l  be a n  a t t o r n e y  l i c e n s e d  t o  

A .  ',. p r a c t i c e  l a w  on Guam." 



"S6102. Principal Purpose of Judicial Hearings 

Division; Expedited Process. 
(a) The principal purpose of the Judicial 

Hearings Division is to provide a speedy and efficient legal 
process in child support cases which will assist the 
Superior Court Judges in adjudicating maintenance and 

support matters and enforcing orders for support in 
accordance with applicable federal and local laws, rules and 

regulations. 

(b) The presiding judge of the Superior Court may 

assign such other pre-adjudication matters as he considers 

proper to the Judicial Hearings Division, including Family 

Division matters as provided under 19 GCA $5113, provided 

that the assignment does not impair the principal purpose of 

the division under Subsection (a) of this Section." 

"S6103. Duties of Judicial Hearings Division 

Referees. 

The duties of Judicial Hearings Division referees shall 
be subject to court rules, which shall be adopted no later 
than sixty (60)  days after the effective date of this Act, 

and which shall include the following duties in maintenance 

and support matters: 

(a) To take testimony and receive evidence for 

the record; 

(b) To hear motions and preliminary matters For 

appropriate rulings unless appealed by any party; 
(c) To enter default orders; 

(d) To accept voluntary acknowledgement of child 
support liability and stipulated agreements to pay support$ 

(e) To accept voluntary acknowledgement of 

paternity; 

f f )  To establish temporary orders for support :.n 
complex cases; 



(g) To discharge on behalf of the Superior Court, 

subject to the approval by the presiding judge, any other 

duties the-Court may have under 10 GCA Chapter 2 relating to 

child support enforcement.'' 
"56104. Appropriations authorized. There are 

hereby authorized to be appropriated from the General Fund 

such sums as may be necessary to carry out the provisions of 

this chapter." 

Section 2. 10 GCA 52830 is repealed and reenacted to 

read: 

"92830.   and at or^ Wage Assignment. 
In any proceeding where the court has ordered 

either or both parents to pay any amount which is being 

enforced, the court shall order either or both parents to 

assign to the Treasurer of Guam that portion of the salary 

or wages of that parent due or to be due in the future as 

will be sufficient to pay the amount ordered by the court 

for the support, maintenance, and education of the minor 

child. The order shall operate as an assignment and shall 

be binding upon any existing or future employer of the 

defaulting parent upon whom a copy of the order is served. 

Such a wage assignment shqll be a continuing lien and levy 

against the wages of the obligor. 

(a) The order shall contain the amount and duration of 

the assignment, the notices required by other subsections of 

this section, the style and docket number of the suit, the 

name and address of assignor's employer, the name and 

address of the obligee, a requirement that the assignor 

promptly notify the obligee and the Child Support Enforce- 

ment Office of any change in circumstance affecting the 
assignment, and any other information deemed necessary by 

the court. The court shall require the assigned amount to 
33 be paid to the Treasurer of Guam. 

-3- 



(b) The assignment becomes effect ive f i f t e e n  (15) days 

af ter  service of the order upon the employer. Service of 

the order shall be issued and served as in other c i v i l  
cases, including by c e r t i f i e d  or registered mail, return 
receipt requested. A f t e r  the effective date, the assigned 

amount, less any administrative fee, shall be remitted to 
the Treasurer of Guam on each regular due date or pay date. 
The employer may deduct from the assigned amount an 
administrat ive fee of not  more than Two Dollars ($2.00) per 

month. 

(c) Hearings under t h i s  section may be joined with any 

other hearing i n  any s u i t  affecting the parent-chi ld  
relationship. 

(dl When a wage assignment concerning child support is 

ordered against an assignor, it shall take precedence over 
any other legal process against the same wages." 



Elizabeth Barrett-Anderson 
Attorney General 

Donald L. Paillette 
Chief Deputy Arrorney General 

Office of the Attorney General 
Territory of Guam 

Phone: (67 1 ) 372-684 1-4 

Telefax: (67 1 )  471.2493 
Telex: (650) 697-5352 

February 13, 1990 

Senator Pilar C. Lujan 
Chairperson, Committee on Judiciary 
and Criminal Justice 

Twentieth Guam Legislature 
163 Chalan Santo Papa 
Agana, Guam 96910 

Dear Madam Chairperson and Members of the Committee: 

Enclosed herein please find a copy of the proposed bill to 
authorize an expedited judicial process for child support 
proceedings and to create other new provisions relating to 
Superior Court. 

The Child Support Enforcement Office, which administers 
Title IV-D of the Social Security Act, was informed in late 
September by the federal government of Guam's IV-D State Plan's 
disapproval. Our office matter is to be set for hearing. 

Please be advised that approval of Guam's IV-D State Plan is 
dependant upon the implementation of an expedited process, 
failure to do so would result in the loss of the territory's 
federal IV-D program funding which is approximately $850,000 and 
may result in reductions in Guam's Title IV-A federal funding, 
which is $3.8 million dollars. 

The implementation of the expedited process would also 
result in an increase in Child Support orders which should reduce 
the number of dependant children on welfare and reduce the 
taxpayers' burden. 

Your immediate attention to this matter is appreciated. 
Please feel free to contact me or Karen E. Keeler at 477-2036 if 
you have any questions. 

Respectfully, 

Enclosure 
( OFFICE OF THE LESISIATiM SECRETPRY 

I Received By , 



TWENTIETH GUAM LEGISLATURE 
1990 (Second) Regular Session 

Bill No, 

Introduced by: 

AN ACT TO TRANSFER CHILD SUPPORT 
ENFORCEMENT OFFICE FROM DEPARTMENT 
OF PUBLIC HEALTH AND SOCIAL SERVICES 
TO THE DEPARTMENT OF LAW 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. The Legislature approves and ratifies the 

Reorganization Plan adopted by the Department of Public 

Health and Social Services and the Department of Law 

pursuant to Executive Order No. 89-6 and Public Law 17-81, 

Chapter IV, Title VI of the Government Code. All personnel 

serving in positions in the Child Support Enforcement Office 

that have been identified for transfer shall be transferred 

to the Department of Law without loss of seniority, person- 

nel status or benefits accruing to them at the time of 

transfer, All records, files and equipment under control of 

the Child Support Enforcement Office of the Department of 

Public Health and Social Services are transferred to the 

Department of Law. 

Section 2. 10 GCA 52801 is amended to read: 

"S2801. Definitions. As used in this Article: 

(1) 'Absent parent' means any person who is 

responsible for the support of a child, who is absent from 

the household whether such person's location is known or 

unknown, and who fails to provide for the support of such 

child. 



TWENTIETH GUAM LEGISLATURE 
1990 (~econd)Regular Session 

Bill No. 

Introduced by: 
P,C. Lujan 

AN ACT TO CREATE AN EXPEDITED 
JUDICIAL PROCESS FOR CHILD SUPPORT 
PROCEEDINGS AND TO CREATE OTHER NEW 
PROVISIONS RELATING TO SUPERIOR COURT; 
REPEALING AND REENACTING 10 GCA 52830. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. A new Chapter 6 of Title 19 of the Guam 

Code Annotated is added to read as follows: 

"86101. Authorization for Expedited Judicial 

Process; Court Referees. 

(a) There is hereby created an expedited judicial 

process which shall be a division of the Superior Court to 

be designated the 'Judicial Hearings Division', 

(b) The Judicial Hearings Division shall be a 

court of record administered by one or more referees 

appointed by the presiding judge of the Superior Court. A 

referee shall serve at the pleasure of the presiding judge. 

(c) The amount and rate of compensation, and the 

duties of court referees appointed pursuant to this chapter 

shall be fixed by the Judicial Council, provided, however, 

that a person so appointed shall be an attorney licensed to 

practice law on Guam." 



RLAR C. LUJAN 
SENATOR. LEGISLA~VE SECRETARY 
CHAIRMAN -- Committee m JLdfciary and Crimhal Jusffce 

February 1 6 ,  1990 

The Honorabie Joseph F.  A d a  
Governor of Guam 
Executive Chambers 
Territory of Guam 
-4gana, Guam 96910 

Dear Governor Ada: 

I have been informed of the urgent need for the creation of a Judicial Hearings 
Division in the Superior Court to prevent the loss of $3.8 million in federal funds.  
The federal audit in September which resulted in the loss of $850,000 in child 
support funding clearly dictates the establishment of such Division before the next 
audit in April. To avoid the loss of the federal funds.  I am calling for an 
emergency hearing on the two measures which should provide assurance that the log 
jam of 1,900 child support orders can be processed. 

I have written to the Presiding Judge on this same matter, and have informed the 
pertinent government agencies of the need for their presence at the public hearing 
on the following measures which were introduced on February 1 5 ,  1990: 

Bill 1220 - AN ACT TO CREATE AN EXPEDITED JUDICIAL PROCESS FOR 
CHILD SUPPORT PROCEEDINGS AND TO CREATE OTHER NEW 
PROVISIONS RELATING TO THE SUPERIOR COURT; REPEALING AND 
RE-ENACTING 10 GCA $2830. 

Bill 1222  - AN ACT TO TRANSFER THE CHILD SUPPORT ENFORCEMENT 
OFFICE FROM THE DEPARTMENT OF PUBLIC HEALTH AND SOCIAL 
SERVICES TO THE DEPARTMENT OF LAW. 

The Committee on Judiciary and Criminal Justice will convene at  9 :00  a.m. on 
Wednesday, February 21, 1990, in the Legislative Session Hall to hear testimony on 
the above mentioned bills and others which had been previously scheduled. 

The Committee welcomes your testimony, or that of a representative at  this 
.important hearing. Copies of the bills a re  attached for your information. Please 
provide your original written testimony and at  least 20 copies to the committee. 

Thank you for your attention regarding this matter. 

Sincerely, 

f:'.? re- 
Pilar C .  Luja V I  

TWENTIETH GUAM LEGISLA TURE 163 Ch&n Sonto Papa. Agana. Guam 9691 0 (671)  472.344415 



RLAR C. LUJAN 
SENATOR. LEGISLATIVE SECRETARY 
CHAIRMAN -- Committee an Jrdfdary anl Criminal Justice 

February 16, 1990 

Mr. Wilfred G. Aflague 
Director 
Department of Administration 
Agana, Guam 96910 

Dear Mr. Aflague: 

I have been informed of the urgent need for the creation of a Judicial Xearings 
Division in the Superior Court to prevent the loss of $3.8 million in federal funds.  
The federal audit in September which resulted in the loss of $850,000 in child 
support funding clearly dictates the establishment of such Division before the next 
audit in April. To avoid the loss of the federal funds,  I am calling for an 
emergency hearing on the two measures which should provide assurance that the  log 
jam of 1,900 child support orders can be processed. 

I have written to the Governor and the Presiding Judge on this same matter, and 
have informed the pertinent government agencies of the need for their presence a t  
the public hearing on the following measures which were introduced on February 
15, 1990: 

Bill 1220 - AN ACT TO CREATE -4N EXPEDITED JTJDICIAL PROCESS FOR 
CHILD SUPPORT PROCEEDINGS AND TO CREATE: OTHER NEW 
PROVISIONS RELATING TO THE SUPERIOR COURT; REPEALING AND 
RE-ENACTING 10 GCA $2830. 

Bill 1 2 2 2  - AN ACT TO TRANSFER THE CHILD SUPPORT ENFORCEMENT 
OFFICE FROM THE DEPARTMENT OF PUBLIC HEALTH AND SOCIAL 
SERVICES TO THE DEPARTMENT OF LAW. 

The Committee on Judiciary and Criminal Justice will convene at  9 : 0 0  a . m .  on 
Wednesday, February 21, 1990, in the Legislative Session Hall to hear testimony on 
the above mentioned bills and others which had been previously scheduled. 

The Committee welcomes your testimony at this important hearing. Copies of the  
bills are  attached for your information. Please provide your original written 
testimony and at least 20 copies to the committee. 

Thank vou for vour attention regarding this matter. 

Sincerely, 

TWENTIETH GUAM LEGISLATURE 163 ChrJon Santo Papa, Agana, Guam 96910 (671) 472-344413 



PILAR C. LUJAN 
SENATOR LEGISLATlVE SECRETARY 
CHAIRMAN - Committee on Jrdiciary and Crfmirtal Jtwtfce 

February 1 6 ,  1990 

Dr. Leticia Espaldon 
Director 
Department of Public Health 

& Social Services 
P .  0 .  Box 2816 
Agana, Guam 96910 

Dear Dr. Espaldon: 

I have been informed of the urgent need for the creation of a Judicial Hearings 
Division in the Superior Court to prevent the loss of $3 .8  million in federal funds.  
The federal audit in September which resulted in the loss of $850,000 in child 
support funding clearly dictates the establishment of such Division before the next 
audit in April. To avoid the loss of t.he federal funds,  I am calling for  an 
emergency hearing on the two measures which should provide assurance that the  log 
jam of 1,900 child support orders can be processed. 

I have written to the Governor and Presiding Judge on this same matter, and have 
informed the pertinent government agencies or the need for their presence a t  the 
public hearing on the following measures which were introduced on February 15 ,  
1990: 

Bill 1220 - AN ACT TO CREATE AN EXPEDITED JUDICIAL PROCESS FOR 
CHILD SUPPORT PROCEEDINGS AND TO CREATE OTHER NEW 
PROVISIONS RELATING TO THE SUPERIOR COURT; REPEALING AND 
RE-ENACTING 10 GCA $2830. 

Bill 1 2 2 2  - AN ACT TO TRANSFER THE CHILD SUPPORT ENFORCEMENT 
OFFICE FROM THE DEPARTMENT OF PUBLIC HEALTH AND SOCIAL 
SERVICES TO THE DEPARTMENT OF LAW. 

The Committee on Judiciary and Criminal Justice will convene at  9:00  a.m. on 
Wednesday, February 21. 1990, in the  Legislative Session Hall to hear testimony on 
the above mentioned bills and others which had been previously scheduled. 

The Committee welcomes your testimony at this important hearing. Copies of the 
bills are  attached for your information. Please provide your original written 
testimony and a t  least 20 copies to the committee. 

Thank you for your attention regarding this matter. 

Sincerely , 

Pilar C .  Lujan / 
TWENTIETH GUAM LEGISLATURE 163 Ch&n Sanro Papa. Agana. Guam 9691 0 (671) 472-344415 



PILAR C.  LUJAN 
SENATOR LEGISLATlVE SECRETARY 
CHAIRMAN - Committee on Judicfary and CdrnhaZ Justice 

February 1 6 ,  1990 

Atty . Elizabeth Barrett-Anderson 
Attorney General 
Department of Law 
238 Archbishop Flores S t .  
7th Floor Pacific Daily Mews Bldg 
Agana, Guam 96910 

Dear Atty . Gen. Barrett-Anderson: 

I have been informed of the urgent need for the creation or' a Jcdicial Hearings 
Division in the Superior Court to prevent the loss of $ 3 . 8  million in federal funds.  
The federal audit in September which resulted in the loss of $850,U00 in child 
support funding clearly dictates the establishment of such Division before the next 
audit in April. To avoid the loss of the federal funds,  I am calling for an 
emergency hearing on the two measures which should provide assurance that the log 
jam of 1,900 child support orders can be processed. 

I have written to the Governor and Presiding Judge on this same matter, and have 
informed the pertinent government agencies of the need for their presence at  the 
public hearing on the following measures which were introduced on February 15, 
1990: 

Rill 1220 - AN ACT TO CREATE AN EXPEDITED JUDICIAL PROCESS FOR 
CHILD SUPPORT PROCEEDINGS AND TO CREATE OTHER NEW 
PROVISIONS RELATING TO THE SUPERIOR COURT; REPEALING AND 
RE-ENACTING 1 0  GCA 92830. 

Bill 1222 - AN ACT TO TRANSFER THE CHILD SUPPORT ENFORCEMENT 
OFFICE FROM THE DEPARTMENT OF PUBLIC HEALTH AND SOCIAL 
SERVICES TO THE DEPARTMENT OF LAW. 

The Committee on Judiciary and Criminal Justice will convene at  9 : 0 0  a . m .  on 
Wednesday, February 21, 1990. in the Legislative Session Hall to hear testimony on 
the above mentioned bills and others which had been previouslv scheduled. 

The Committee welcornes your testimony at this important hearing. Copies of the 
bills a re  attached for  your information. Please provide your original written 
testimony and at  least 20 copies to the committee. 

Thank you for your attention regarding this matter. 

Sincerely, 

Pilar C . Lujan / 
TWENTIETH GUAM LEGISLATURE 163 ChcJon Santo Papa. Agana. Guam 96910 (671) 472-3444/5 



SENATOR LEGISLATIVE SECRETARY 
CHAIRMAN - Committee a\ Julfciary and Cdminal Justice 

February 1 6 ,  1990 

The Honorable Alberto C.  Lamorena I11 
Presiding Judge 
Superior Court of Guam 
110 West O'Brien Drive 
Agana, Guam 96910 

Dear Presiding Judge Lamorena: 

T have been informed of the urgent need for the creatlon of a Judicial Hearings 
Division in the Superior Court to prevent the loss of $3.8 million in federal funds .  
The federal audit in September which resulted in the loss of $850,000 in child 
support funding clearly dictates the establishment of such Division before the next 
audit in April. To avoid the loss of the federal funds,  I am calling for an 
emergency hearing on the two measures which should provide assurance that the log 
jam of 1,900 child support orders can be processed. 

I have written to the Governor on this same matter, and have informed the 
pertinent government agencies of the need for their presence .at the public hearing 
on the following measures which were introduced on February 15, 1990:  

Bill 1220 - AN ACT TO CREATE AN EXPEDITED JUDICIAL PROCESS FOR 
CHILD SUPPORT PROCEEDINGS AND TO CREATE OTHER NEW 
PROVISIONS RELATING TO THE SUPERIOR COURT; REPEALING AND 
RE-ENACTING 10 GCA $2830. 

Bill 1222 - AN ACT TO TRANSFER THE CHILD SUPPORT ENFORCEMENT 
OFFICE FROM THE DEPARTMENT OF PUBLIC HEALTH AND SOCIAL 
SERVICES TO THE DEPARTMENT OF LAW. 

Th-e Committee on Judiciary and Criminal Justice will convene at  9 : 0 0  a.m. on 
Wednesday, February 21, 1990, in the  Legislative Session Hall to hear testimony on 
the above mentioned bills and others which had been previously scheduled. 

The Committee welcomes your testimony, or  that of a representative at this 
important hearing. Copies of the bills a re  attached for your information. Please 
provide vour original written testimony and at  least 20 copies to the committee. 

Thank you for your attention regarding this matter. 

Sincerely, 

#&.L f- L$'G,,- 

Pilar C .  Luja 

TWENTIETH GUAM LEGISLATURE 163 Cholan Santo Papa. Agarur, Guam 96910 (671) 472.344415 



PILAR C. LUJAN 
SENATOR. LEGISLAnVE SECRETARY 
CHAIRMAN - Committee m Juiiciary and Ctimfnal Justice 

Februarv 16 ,  1990 

Mr. rdichael J .  Reidy 
Director 
Bureau of Budget & Management Research 
Adelup, Guam 

Dear M r .  Reidy: 

I have been informed of the urgent need for the creation of a Judicial Hearings 
Division in the Superior Court to prevent the loss of $ 3 . 8  million in federal funds.  
The federal audit in September which resulted in the loss of $850,000 in child 
support funding clearly dictates the establishment of such Division before the next 
audit in Apr i l  To avoid the loss of the federal funds,  I am calling for an 
emergency hearing on the two measures which should provide assurance that the log 
jam of 1,900 child support orders can be processed. 

I have written to the Governor and Presiding Judge on this same matter, and have 
informed the pertinent government agencies of the need for their presence at  the 
public hearing on the following measures which were introduced on February 15 ,  
1990: 

Bill 1220 - AN ACT TO CREATE AN EXPEDITED JUDICIAL PROCESS FOR 
CHILD SUPPORT PROCEEDINGS AND TO CREATE OTHER NEW 
PROVISIONS RELATING TO THE SUPERIOR COURT; REPEALING AND 
RE-ENACTING 10 GCA $2830. 

Bill 1222 - AN ACT TO TXANSFER THE CHILD SUPPORT ENFORCEMENT 
OFFICE FROM THE DEPARTMENT OF PUBLIC HEALTH AND SOCIAL 
SERVICES TO THE DEPARTMENT OF LAW. 

The Committee on Judiciary and Criminal Justice will convene a t  9:00 a.m. on 
Wednesday, February 21, 1990, in the Legislative Session Hall to hear testimony on 
the above mentioned bills and others which had been previously scheduled. 

The Committee welcomes vour testimony at this important hearing. Copies of the 
bills are attached for your information. Please provide your original written 
'testimony and at  least 20 copies to the committee. 

Thank you for your attention regarding this matter. 

Sincerely, 

TWENTIETH GUAM LEGISLA TURE 163 Cholon Smto Papa. Agana. Guam 9691 0 (671) 472.344415 



PERRY C. T M M O  

AdmnaOraave CirenLH of lhe Court9 

JUMCVlRY @lJLD(ffi 110 W 0'- 0- 
ACiANA GUAM 96810 

TELEPHONE (671) 472-895619 

February 20, 1990 

Senator Pilar C. Lujan 
Chairperson 
Committee on Judiciary, 
Justice & Criminal Justice 
163 Chalan Santo Papa 
Agana, Guam 96910 

RE: Input on Bills 1220 & 1222 

Dear Senator Lujan: 

We are in receipt of your letter dated February 16, 1990, with 
attached copies of Bills 1220 and 1222 respectively, which are 
the focus of today's public hearing. 

Bill No. 1220, in particular, will need initial review by 
Presiding Judge Lamorena, as it impacts directly on judicial 
services currently provided by the Superior Court of Guam. 

Since Presiding Judge Lamorena is presently off-island attending 
status hearings with the Commission on Self Determination, we 
respectfully request that our input and/or testimony be submitted 
to your office at a later date. 

Should you desire further discussion regarding this request, 
please call me directly. 

Sincerely,, 

the Cour 

Of FIC? CF Tl lE LEGI5LATIYE SECRETPRY 
A;r,;;C',','LEsSf,lENT GCEIPT 

/ Received ey p b  1 
Time I I 
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PERRY C. 

M K n n t ~ B M  OUu3.x of me cwrn 

JlJMUrRv B U ( m  110 w. O ' m  DRNE 
AO*W GUAM 98910 

TELEPHONE (671) 472--/9 

February 20, 1990 

Senator Pilar C. Lujan 
Chairperson 
Committee on Judiciary, 
Justice & Criminal Justice 
163 Chalan Santo Papa 
Agana, Guam 96910 

RE: Input on Bills 1220 & 1222 

Dear Senator Luj  an: 

We are in receipt of your letter dated February 16, 1990, with 
attached copies of Bills 1220 and 1222 respectively, which are 
the focus of today's public hearing. 

Bill No. 1220, in particular, will need initial review by 
Presiding Judge Lamorena, as it impacts directly on judicial 
services currently provided by the Superior Court of Guam. 

Since Presiding Judge Lamorena is presently off-island attending 
status hearings with the Commission on Self Determination, we 
respectfully request that our input and/or testimony be submitted 
to your office at a later date. 

Should you desire further discussion regarding this request, 
please call me directly. 

Sincerely,, 

the Courts 

I OFFICE CF 7IIE LEGIILATI:'E SECRCTRY I 

I Received ey PC 1 
Time I 



PILAR C. LUJAN 
SENATOR LEGISLATIVE SECRETARY 
CHAIRMAN - Committee an Judiciary and Cdminal Justfce 

PUBLIC HEARING 
A G E N D A  

9:00 A.M.. WEDNESDAY, FEBRUARY 21, 1990 
Legislative Session HaU 

Bill 798 - AN ACT RELATING T O  LAW CLERKS: ADDING NEW SECTION T O  
TITLE XXIX OF THE GOVERNMENT CODE: AND CREATING NEW PROVISIONS. 

Bill 801 - AN ACT T O  ADD NEW SECTIONS 28013.1 AND 28013.2 T O  TITLE 
XXIX OF THE GOVERNMENT CODE CONCERNING LAW CLERKS, T O  
AUTHORIZE AN ADDITIONAL THREE ( 3 )  FTE POSITIONS IN THE 
DEPARTMENT OF LAW, AND TO APPROPRIATE FUNDS THERETO. 

Bill 799 - AN ACT T O  ADD A NEW CHAPTER 58A T O  10 G.C.A. T O  LICENSE 
AND REGULATE BURGLARY AND ROBBERY ALARMS. 

Bill 850 - AN ACT T O  ADD A NEW CHAPTER 58A T O  10 G.C .A .  TO LICENSE 
AND REGULATE BURGLARY AND ROBBERY ALARMS. 

Bill 915 - AN APPROPRI.4TION OF  TWO HUNDRED AND FIFTY THOUSAND 
DOLLARS TO THE GUAM POLICE DEPARTMENT FROM TiIE GENERAL FUND 
FOR THE PURCHASE OF A COMPREHENSIVE COMPUTERIZED PUBLIC SAFETY 
INFORMATION SYSTEM. 

Bill 1063 - AN ACT T O  ESTABLISH A CORRECTIONAL DISCIPLINARY CAMP 
AS A CRIMINAL SENTENCING OP?ION, AND TO AMEND SECTION 80.10 OF 9 
G.  C . A. ACCORDINGLY. 

TWENTIETH GUAM LEGISLATURE 163 Cholon Santo Papa. Agana. Guam 96910 (671)  472-344415 



Elizabeth Barrett-Anderson 
Attorney General 

Donald L. Paillette 
Chief Deputy Attorney General 

Office of the Attorney General 
Territory of Guam 

February 21, 1990 

Phone: (67 1 ) 472-684 ( - 4  

Telefax: (67 1 )  472-2493 
Telex: (650) 697-5352 

Senator Pilar C. Lujan 
Chairperson, Committee on Judiciary 

and Criminal Justice 
Twentieth Guam Legislature 
Agana, Guam 96910 

Re: Bill # 1220, Expedited Judicial Process 

Dear Madam Chairwoman and Members of the Committee: 

The Child Support Enforcement Office, which administers 
Title IV-D of the Social Security Act, was informed in late 
September by the federal government of Guam's IV-D State Plan's 
disapproval. Our office has appealed and the matter is pending 
for hearing. 

Approval of Guam's IV-D State Plan is dependant upon the 
implementation of an expedited process, failure .to do so would 
result in the loss of the territory's federal IV-D program 
funding which is approximately $850,000 and may result in 
reductions in Guam' s Title IV-A federal funding, which is $3.8 
million dollars. 

Under the Office of the Attorney General, the Child Support 
Enforcement Office has pursued its goal to further the compelling 
public interest in safeguarding the child's constitutional 
rights, protecting the taxpayers, and assuring that the primary 
obligation for child support falls on the parents. 

From March of 1989 to the end of FY'89, Child Support 
Enforcement Office reviewed all case files and determined the 
appropriate action that needed to be taken to ensure that 
paternity and support had been established or will be 
established. 

All ongoing cases are now placed in a numerical system, 
which identifies them as either local cases or off-island (URESA) 
cases, welfare (AFDC) or non-welfare cases and whether or not a 
child support order has been established. 

238 Archbishop F.C. Flores Street, Suite 701 Agana, Guam USA 96910 



Senator Pilar C. Lujan 
Re: Bill 1220 
February 21, 1990 

The results of placing the cases in a numerical system and 
properly identifying them has benefited the program such that the 
Child Support Enforcement Office can now tell whether or not the 
court ordered support is being paid. It has been determined that 
out of approximately 2,300 cases with support orders, only about 
450 absent parents are actually paying. Child Support 
Enforcement Office is targeting all those individuals for 
immediate wage assignment and interception of the absent parent's 
income tax refund. Child Support Enforcement Office also has 
approximately 2,000 cases wherein paternity and welfare 
reimbursement needs to be established. 

In addition to the cases now pending at CSEO each month, the 
Department of Public Health & Social Services refers 
approximately 25 new welfare/medicaid cases to CSEO. The Child 
Support Enforcement Office received about 15 non-welfare 
applicants and in FY191 the Department of Public Health & Social 
Services will be referring food stamp recipients for Child 
Support s'ervices . 

The implementation of the expedited process will result in 
an increase in Child Support Orders which will reduce the number 
of dependent children on welfare and reduce the taxpayer's 
burden. 

It should also be noted that the Expedited Process will cost 
the territory less to establish and enforce Child Support 
obligations by using hearing officers instead of Superior Court 
judges. Furthermore, to the extent that establishment and 
enforcement activities can be reimbursed by the federal 
government at the appeared federal financial participation rate. 
Implementation can decrease the territory's expenditures (use of 
court time) while increasing the territory's revenues which are 
derived from support obligations. 

Sincerely, 

&@-&&* 
ELIZABETH BARR TT-ANDERSON 

cc: Governor 



DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES 
GOVERNMENT OF GUAM 

P .  0. BOX 2816 
AGANA,  GUAM 96910 

FEB 2 1 1990 

Senator P i l a r  C. Lujan 
Semtor,  Legislative S e c r e t a r ~  
ChaFrmaq - Com-ittee on Judiciary and Criminal Just ice  

Deav Senator Lujan: 

This is t o  inform you that we have received your letter of February 16 ,  
1990, concerning the  t w  B i l l s  that you have in t rduced  to avert  future 
federal sanctions due t o  non-ccanpliance of Child Support requirertlents. 

I am pleased t o  see tha t  action i s  being taken by you and your camittee 
t o  a s s i s t  t k  De-t to camply with federal m d a t e s .  

Unfortunately, we are not able t o  prepare c m t s  for  the hearing 
scheduled a t  9:00 a.m. on Wednesday, February 21 ,  1990, because FR on@ 
received your letter on Tuesday, February 20, 1990, a t  3:50 p.m. 
Hmver ,  we w i l l  prepare and sdmit our ccamrtnts a t  a l a t e r  date. 

Should you have any questions, please call m. 

Sincerely, 

I 

LFTIC V. GPALDON, N.D. 



DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES 
GOVERNMENT OF GUAM 

P. 0. BOX 2816 
AGANA,  G U A M  98910 

;emc~r ?Flar C.  iujm. 
Zera;rt?r, L - q i ~ ~ l - t 4  ., abAv* ?srew~-; 
C m % i m ?  - G-mli+_t;... or. A x k ~ i a r , ~  m.d Criri.Li2al Just1c-e 

Thrs 1s u, zirom :TKI +&zt wc ?-~VC! received ~nur letter or P & r w r F  16, 
1990, -ri;cx,l;m,% tl-15 t x  '3ili~ t h ~ t  'i-uve 9;trtxlrucd LTI dtr:rt 51tLVe 
frk.ral ;arlc?t~-ms due to :cm-mliance or Chila S u q m r t  r cqu r~2 t s .  *, 

I mi pleased to see that act icy 1s k i i  taken k y  you and :lour ccmnittee 
tn assist t k k  .%-went to mapi;/ w i t !  federal mandates. 

?fnf~fl-m?tc3~,  w e  are ;;I,& &ie to prepare camrents  or +he hearing' 
scbduled at 9:03 a.m. .jn ?kdnzr;dav, Februarlr 21, 1990, k c a ~ ~ e  caly , 

,rezei.& \.our li?tter 011 Tuesday, F a m l ~  20,  1990, at 3: 50 p.m. 
Haever, w e  w i l l  Prepare .mil subnit our -9ts dt a later date. 

Shouid !mu l m  my cpes+Aons, please call ne. 



Firr=,i of  a l l ,  I .want :;ou t o  iknosv how clisappointeil I ,,vas t o  read tha i  
r.r ,~ !c,hilrj ':.;:aport Eniorcement. Of f ;ce al lowed the loss of $85rj.30(:, ;I-; 

,:ht!d ";.ipporr. i i indlnq and now t,fiev f tand tr: l o ~ e  another $4 65 m i  1 I ion i c  
r ebera l  i i inds IT  the? do not t..%:e action bet ore ~ p r l l  However, I was rdr. 
Sijrpl-1 ;?(I. 

I wafit vou i r j  know  OW inef f \{:lent tb? Ch1 Id Support Enforcement 
. - , f -  ,, t Ice 1 5 ,  ! kncw. I have beer! f iaht inq for  c9i ld Support throuan the i r  o f f  lse 

,:,rr~ce I 975. I t  has not  been an easv tafk and sometimes I wonder if the 
I ~t t le money they have been able t o  3cqulre to r  me 1s even wo r t h  my t:me 

I h a y e  l o s t  much possible income because of  th l s  o f f  ice. I have asked 
for  a false zinc? 1981 i n  the measley $125.50 a month fo r  my son's 
: , u ~ ~ o r t .  To th ls  date, the C'hfId Support Enforcement Of f ice  has not vet 
Seen able to  acqulre that  fo r  me. I t has been 9 years now. Al  l the money i 
!:r~uld have been qe t t  irra for  those 9 years 1s forever lost because of thew 
irlabl i I i ty  :G procure .3 just Increase. % 125.00 IS riot much to f€!ed, clothe, 
ind educatea qrGwin'j city >jl;ho has now grown to oe a junior In co l  leqe 
' ~ i t h o u t  even r e c e ~ ~ t  i f  the i n i t i a l  $125. 

Many t imes, the (Shild Support Enforcement Of f ice  has fa l led  to  fo l l cw  
l - 1 ~  on my case, and when I cal l t o  request a f ol  low up a f t e r  no response in  
i:j week's t ime, I have been to ld  bv my caseworker, "Boy, you are 
.iqqressive, - ., sren't  you 1" Do you  consider 1 5 years of wa l  t ing for  cjupport: 
':'.veCf m'v' sen, aggressive 

I even t r ied,  myse l f ,  :o w r l t e  a i rect ly  t o  the Chi ld Support Divic,ion ~ r ;  

the state Lvnere my husband resides They would onlv respond to  me v ia The 
r_'f!~ld S u ~ ~ o r t  Enforcement Qff ice here, WhiCn did no good. 

I have t r ied  to  qo past my caseworker t o  comp la~n  t o  the lawyers, and 
i ? a ~ e  talked nl lmero~~-s t imes to  ncrmerous  lawyer^ In that  o f f  ice over the 
years--to no avai I. I am st1 I1 not receiving the ch i ld  support 5tlpuIated In 
a Court order I have even been to ld  by those same lawyers, "Why didn't you 
a ~ p l y  f o r  ;ve l f  are t o  support yctur son a l l  these years?" Why should ! 
depend GTI wel fare wnen my ex-husband has the money t o  support. the chi Id  
he fat  hered'? 

1 have even qone to  Mr Pa i l le t te ,  deputy d i rector  of that  off ice, to 
f : l m p l ~ l n  of the inef f ic iency of i t s  operat ion That was 4 months ago, and 
! ?ti! 1 have not receive0 any evidence of possible receipt  of tne money 
l:)'vv~c! my son He informer! me that  a l l  these vears I could have hired my 
(Iwn private iawyer Why ~ n o u  Id I have to  do that  wnen we are supposed t o  
have sn o f f ice ,  paid for  bv our taxes, specifically to  help single parents 
who do not have the money to  waste  on a lawyer. 

I called i n  when the Chi ld Support Enforcement Of f i ce  was featured on 
Cable Forum. They sald they would help. That was months ago. St - i l l  no 
act  1 on. 

I even went so f a r  as to  t r y  t o  get a lob i n  the Chi ld Support Off ice to  
trj t!, help them aet orqanlzed. I was no t  selected as a resul t  of 2 1 ~ 1 1 3  
. . 



- 
t inal l \ i ,  as a l a x  resort  Decause rr,y sgn w I 1 I be 2 i th is  ,,;sat- and ~1 I i 

3e need1nq the money t o  pay o f f  hls student loan :vr~?n he ~~raaua te r ,  :r5rri 
ro l  l e ~ e  next >;ear. ! iii/ent ti:, tt;e Sl~runanu almost 2 months aqo He 1s r,ow 
!r:!nc; ' ( 3  heirs me 

i ::in rrere t 5  ~upp(;.r t  ttie b \  I l e i  y~:,c~ are sxmsor ina !n the nope5 rnat 
;Chi Id '5cl~port E:?t orcement Off ice can Degin t c  perf orrn 1 t s  dut~ec,. 
: h ~ o e  '33mewhere in  th ls  new expedl ted judicial process you can include 
iddi t ional  t ra in lnq in  rrocedures fo r  its emolovees as the\; nave w a j t e d  
! - n ~ ~ h  tinie at  c o s t  to  their  c l ien ts  by fo l \owing the wrong steps. 

S ~ e c i f  ical ly, I object t o  5eotlon '5 of elill No. 1222. ! feel the f l a t  fee  
;.,f 1 '->c . Ci, i?O should be co2 lected f rom the absent ,wen t ,  no t  the nm-AFDC 
.:!lent c:;~!~ally trie c u s t ~ d i a l  , w e n t )  :vno 1s In need of every dol lar  

Second, i n  Sect~orr 5 ( 1 ! doe5 i t  mean the fee w i l l  be charqed f o r  
init i;3! complai r~ts Ii> et~er); :,t?~te ever:/ t ime tne absent parent cnanqes 
!-P5idenc1;, ~vhlch 15 :I::+? th2 , ' d ~ e  t c  5v01d ~ t ; ? I d  ~uopor t '7  I f  50, th l5 
:noula not nean  anc:!'.sr incur'r'cs!l il7arqe and i t  should be paid D v  t h e  
::DsefIt par+nt 

Thirrl, in Sectw-I S (L! ~t states a fee can be charged f o r  each 
:n! ' latea i:ornplz!nt ::; :I 13RESA m i o n  I n y s e l f  have in i t i a ted  many 
- '-l:c,laint; sfid rdve +i; t31s crate rece~lied no   port yet  f rom many of the 

. ,>3laints entered. C'3n tt-::i t'?? DI? ch2ra~c! tlT :he 3b5pnt  parefir, t 9  

- ,  ::;uraqe payment tfi? f:r:: t,r:ip 

Fsurrb, 5ect:dn ,? ( a )  srates the Cie@.iri:;~e!~t shal I send w r i t  ten not ice 
::I the ~ ! b I i q ~ r  r?at  ;1.;rt"ihl~1111(-! :,vlII be mace f rcm any t a x  r e f ~ n d  whlah 

:r:e governmenr. i ~ f  Guam owes hlm. i a n  th is  read t'ecleral tax  r e f l ~ n d  as we1 l 
'or aDsent rjarents who reside iri the state5 AISO, can t h ~ s  rrotlce 59 
+i13l ie2 a f ter  ,lanuari, I so the obl laor vd I I 1  not Ge able to  plan t c  
r i ce ive  3 'a): refund, or i f  the obli i jor r.as stateaicai iv arrsi..;cd not  r o  
:.PC?i :Z i reiund, can i t  read that 171s wages w i  l i be g a r ~ ~ ~ r z e i l ?  

F i f th ,  Section 9 line 23-31 reads the court shall -:ss:gn to  the Clerk 
of the Superior Court that port ion of the salary or waqfts .. due ... 3s w i l l  be 
5uf f i c lent  to pay the amount ordered by the court fo r  support, 
maintenance, and eudcation. Does th i s  mean in the states too, i f  not  can i t  
:nclude that,  and does education mean Drivate as wel  l as pub1 ic ,  and can i t  
~ n c  IaGe tnat'' 

Sixth! zect ion 9 ib )  can the ~ d m i n l s t r a t i v e  fee read that i t  be only 
deducted f ram the absent parent's ,ivaqes? 

The only thlng that  concerns me i s  what have our tax do1 lars been 
~.~sed fo r  by the Chlld Support Enforcement Off ice a l l  these years"! 1 can 
only hope th i s  new organization w i l l improve the current s l  tuation. Thank 
you fo r  your t.ime and e f f o r t s  to  help support our chi ldren. 



PILAR C .  LUJAN 
SENATOR. LEGISLA~VE SECRETARY 
CZfAIRMAN - Committee an JudfciaTy and Criminal Justice 

March 14, 1990 

Honorable Alberto C. Lamorena 111 
Presiding Judqe ' r (  ,j ?!I!.? 'I ,'k lddb 
Su~erior Court of Guam 
110 W. O'Brien Drive 
Agana, Guam 96910 

Dear Judge Larnorena: 

S l l P i R l G R  ': URT OF W& 
!'!DGE L A?IIORENA'S- 

CkRMEER 

In an effort to strengthen the island judiciary, I write 
respectfully requesting a roundtable discussion between the 
judges and the Committee on Judiciary and Criminal Jus" ~rce. 

The focus of such discussion will center on Bill 102 - An 
act to establish a Supreme Court of Guam. 

While the Committee has received general approval of the 
measure from the Judicial Branch, there are some points of 
concern raised which must be addressed. 

For nearly six years we have had the opportunity to set up 
a local appellate court which would better serve the 
interests of residents than the current procedures in 
place. As we strive to fulfill this objective, the 
roundtable discussion scheduled at your earliest 
convenience will help in shaping a sound and clear higher 
court. 

Lastly, please forward input regarding Bill 1220 - An act 
to create a Judiciary Hearings Division - in order for the 
territory to expedite child support orders and to protect 
federal funds. 

Sincerely, . , a  

PILAR C. L ~ & V  

Tk1E~VTIGTH GCI.,4EI LEGISLATURE I63  Chdan S m t o  Papa. Agann, Guam 96910 o ( 6 7 1 )  172-3-141:/5 



putt- Plbnfo dl. ?ammenu 111 
vmidiq &4t 

March 23, 1990 

1----. - - -. .. 
I 

I c - .. , - . - " "-req  \ 
- -: IL~.-':T:','E :ECRETA;; I 

Honorable Pilar C. Lujan , . .  - -r- - - -  
- -. ' . - , ,  , Chairperson, Committee on Justice, 

Judiciary and Criminal Justice . . .  -fi;f/&- 
Twentieth Guam Legislature ! 
P.O. Box CB-1 . 83% && 

Agana, Guam 96910 i care 3/k/s, s v , v [ q  '-$ -I Q - 
Dear Senator Lujan: - 

> 

This letter is to request for recruitment of personnel under 
the Superior Court of Guam, Courts & Ministerial Division 
relative to the introduction of Bill No. 1220, 

"An Act to Create an Expedited Judicial Process 
for Child Support Proceedings and to Create 
Other new Provisions relating to Superior Court; 
Repealing and Reenacting 10 GCA S2830." 

In view of the newly created judicial process for Child Support 
Proceedings, which shall be a division of the Superior Court to 
be designated the "Judicial Hearings Division", the following 
enumerates the division's justification for new positions. 

This request is essential in accommodating the judicial hearing 
division in the administration of filing documents and 
expediting the processing of child support cases. The support 
in the court operations includes, and is not limited to, 
processing of court documents, preparing of docket sheets and 
producing of transcript on court proceedings. 

110 - PmsONNEL SERVICES 

Two (2) Assistant Clerk I Positions: 

The request for a new Assistant Clerk I position is to 
assist in preparing, filing, and retrieving cross- 
reference index cards. 



Honorable Pilar C ,  Lujan 
March 23, 1990 
Page 2 

Two (2) Assistant Clerk I1 Positions: 

The request for new Assistant Clerk I1 positions is for 
the preparation of docketing procedures. This is an 
essential part of the Clerk's Office as a result of the 
decision rendered in the case of Mark Shapiro vs. Roy 
Sullivan, et al., mandating the preparation of docket 
sheets in all court proceedings. 

One (1) Deputy Clerk IV Position: 

The Deputy Clerk IV position is requested to oversee the 
operation of the child support division, and serve as 
clerk in recording of information conducted in court 
hearings. This is a requirement since the newly created 
division is a court of record being conducted by a referee 
with a clerk recording all information conducted during 
the court hearing. 

One (1) Electronic Court Reporter I1 Position: 

An Electronic Court Reporter I1 position is requested for 
the preparation of court transcripts of Child Support 
Proceedings. This will ensure that the court records or 
scheduled hearings of cases before the referee are 
expediently processed for child support proceedings. 

This legislation will effectively and efficiently reduce the 
increased number of referred and pending cases. Chief Deputy 
Attorney General Donald L. Paillette has reported that the last 
quarter report for Fiscal Year 1989 reflects 4,099 Aide to 
Families with Dependent Children (AFDC) cases and Non-Aide to 
Families with Dependent Children. This statistical data 
averages 62 new referrals per month. 

The report also reveals that during the period covering October 
1, 1989 through February 28, 1990, there were 223 child support 
cases filed. The 223 cases will undoubtedlv initiate court 
proceedings. This will therefore require the processing of 
court documents. With the newly created judicial hearing 
division, an increase in caseload is anticipated by this court. 
The creation of the judicial process will accelerate the 
efforts in enforcement of child support that is to keep the 
case active until final disposition. There is also an action 
that will require a case file to be heard as a follow-up with 
more than three court proceedings in an effort to satisfy the 
handling of child support caseload. 



PILAR C. LUJAN 
SENATOR. LEGISLAnVE SECRETARY 
CHAIRMAN - Committee ar J u d i d a ~ ?  ard Cdrntftal Justice 

April 3, 1990 

Senator Carl T.C. Gutierrez 
Chairman, Committee on Ways & Means 
20th Guam Legislature 
Agana, Guam 

Dear Senator Gutierrez: 

Please find attached a copy of Substitute Bill 1220 and 
correspondence from Superior Court Presiding Judge Alberto C. 
Lamorena, 111 requesting additional FTE's for implementing an 
expedited process for child support. 

As ycu may be aware, the Territory has already lost $850,000 in 
federal funding and stands to lose an additional $3.8 million if 
the measure is not passed by April when federal auditors visit 
again. 

While we can curse the darkness and point to the 
Administration's failure to bring this matter to our attention 
earlier, we must nevertheless proceed with haste in passing the 
measure. 

The Presiding Judge has noted personnel needed and I ask for 
your favorable consideration in waiving your committee's review 
given the time constraints. 

Should you have any questions, please call me. 

Sincerely, 

TWENTIETH GUAM LEGISLATURE 163 Ch&n Smm P m .  Agom. Guam 96910 (671) 472.344415 



Honorable Pflar C. Lujan 
March 23, 1990 
Page 3 

We have learned from past experience the necessity of follow-up 
due to non-compliance by individuals. 

Your Committee's favorable consideration and approval will be 
greatly appreciated. 

A, IS1 
Presiding Judge 


	P.L. 20-170 SBill No. 1220 .part 1.pdf
	P.L. 20-170 SBill No. 1220.part 2.pdf

